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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 
see section 1003 of Pub. L. 114–94, set out as a note 
under section 5313 of Title 5, Government Organization 
and Employees. 

§ 405. National priority safety programs 

(a) GENERAL AUTHORITY.—Subject to the re-
quirements of this section, the Secretary shall 
manage programs to address national priorities 
for reducing highway deaths and injuries. Funds 
shall be allocated according to the following: 

(1) OCCUPANT PROTECTION.—In each fiscal 
year, 13 percent of the funds provided under 
this section shall be allocated among States 
that adopt and implement effective occupant 
protection programs to reduce highway deaths 
and injuries resulting from individuals riding 
unrestrained or improperly restrained in 
motor vehicles (as described in subsection (b)). 

(2) STATE TRAFFIC SAFETY INFORMATION SYS-
TEM IMPROVEMENTS.—In each fiscal year, 14.5 
percent of the funds provided under this sec-
tion shall be allocated among States that 
meet requirements with respect to State traf-
fic safety information system improvements 
(as described in subsection (c)). 

(3) IMPAIRED DRIVING COUNTERMEASURES.—In 
each fiscal year, 52.5 percent of the funds pro-
vided under this section shall be allocated 
among States that meet requirements with re-
spect to impaired driving countermeasures (as 
described in subsection (d)). 

(4) DISTRACTED DRIVING.—In each fiscal year, 
8.5 percent of the funds provided under this 
section shall be allocated among States that 
adopt and implement effective laws to reduce 
distracted driving (as described in subsection 
(e)). 

(5) MOTORCYCLIST SAFETY.—In each fiscal 
year, 1.5 percent of the funds provided under 
this section shall be allocated among States 
that implement motorcyclist safety programs 
(as described in subsection (f)). 

(6) STATE GRADUATED DRIVER LICENSING 
LAWS.—In each fiscal year, 5 percent of the 
funds provided under this section shall be allo-
cated among States that adopt and implement 
graduated driver licensing laws (as described 
in subsection (g)). 

(7) NONMOTORIZED SAFETY.—In each fiscal 
year, 5 percent of the funds provided under 
this section shall be allocated among States 
that meet requirements with respect to non-
motorized safety (as described in subsection 
(h)). 

(8) TRANSFERS.—Notwithstanding para-
graphs (1) through (7), the Secretary shall re-
allocate, before the last day of any fiscal year, 
any amounts remaining available to carry out 
any of the activities described in subsections 
(b) through (h) to increase the amount made 
available under section 402, in order to ensure, 
to the maximum extent possible, that all such 
amounts are obligated during such fiscal year. 

(9) MAINTENANCE OF EFFORT.—
(A) CERTIFICATION.—As part of the grant 

application required in section 402(k)(3)(F), a 
State receiving a grant in any fiscal year 

under subsection (b), (c), or (d) of this sec-
tion shall provide certification that the lead 
State agency responsible for programs de-
scribed in any of those subsections is main-
taining aggregate expenditures at or above 
the average level of such expenditures in the 
2 fiscal years prior to the date of enactment 
of the FAST Act. 

(B) WAIVER.—Upon the request of a State, 
the Secretary may waive or modify the re-
quirements under subparagraph (A) for not 
more than 1 fiscal year if the Secretary de-
termines that such a waiver would be equi-
table due to exceptional or uncontrollable 
circumstances.

(10) POLITICAL SUBDIVISIONS.—A State may 
provide the funds awarded under this section 
to a political subdivision of the State or an In-
dian tribal government.

(b) OCCUPANT PROTECTION GRANTS.—
(1) GENERAL AUTHORITY.—Subject to the re-

quirements under this subsection, the Sec-
retary of Transportation shall award grants to 
States that adopt and implement effective oc-
cupant protection programs to reduce highway 
deaths and injuries resulting from individuals 
riding unrestrained or improperly restrained 
in motor vehicles. 

(2) FEDERAL SHARE.—The Federal share of 
the costs of activities funded using amounts 
from grants awarded under this subsection 
may not exceed 80 percent for each fiscal year 
for which a State receives a grant. 

(3) ELIGIBILITY.—
(A) HIGH SEAT BELT USE RATE.—A State 

with an observed seat belt use rate of 90 per-
cent or higher, based on the most recent 
data from a survey that conforms with na-
tional criteria established by the National 
Highway Traffic Safety Administration, 
shall be eligible for a grant in a fiscal year 
if the State—

(i) submits an occupant protection plan 
during the first fiscal year; 

(ii) participates in the Click It or Ticket 
national mobilization; 

(iii) has an active network of child re-
straint inspection stations; and 

(iv) has a plan to recruit, train, and 
maintain a sufficient number of child pas-
senger safety technicians.

(B) LOWER SEAT BELT USE RATE.—A State 
with an observed seat belt use rate below 90 
percent, based on the most recent data from 
a survey that conforms with national cri-
teria established by the National Highway 
Traffic Safety Administration, shall be eligi-
ble for a grant in a fiscal year if—

(i) the State meets all of the require-
ments under clauses (i) through (iv) of sub-
paragraph (A); and 

(ii) the Secretary determines that the 
State meets at least 3 of the following cri-
teria: 

(I) The State conducts sustained (on-
going and periodic) seat belt enforce-
ment at a defined level of participation 
during the year. 

(II) The State has enacted and enforces 
a primary enforcement seat belt use law. 
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(III) The State has implemented coun-
termeasure programs for high-risk popu-
lations, such as drivers on rural road-
ways, unrestrained nighttime drivers, or 
teenage drivers. 

(IV) The State has enacted and en-
forces occupant protection laws requir-
ing front and rear occupant protection 
use by all occupants in an age-appro-
priate restraint. 

(V) The State has implemented a com-
prehensive occupant protection program 
in which the State has—

(aa) conducted a program assess-
ment; 

(bb) developed a statewide strategic 
plan; 

(cc) designated an occupant protec-
tion coordinator; and 

(dd) established a statewide occupant 
protection task force.

(VI) The State—
(aa) completed an assessment of its 

occupant protection program during 
the 3-year period preceding the grant 
year; or 

(bb) will conduct such an assessment 
during the first year of the grant.

(4) USE OF GRANT AMOUNTS.—
(A) IN GENERAL.—Grant funds received pur-

suant to this subsection may be used to—
(i) carry out a program to support high-

visibility enforcement mobilizations, in-
cluding paid media that emphasizes pub-
licity for the program, and law enforce-
ment; 

(ii) carry out a program to train occu-
pant protection safety professionals, police 
officers, fire and emergency medical per-
sonnel, educators, and parents concerning 
all aspects of the use of child restraints 
and occupant protection; 

(iii) carry out a program to educate the 
public concerning the proper use and in-
stallation of child restraints, including re-
lated equipment and information systems; 

(iv) carry out a program to provide com-
munity child passenger safety services, in-
cluding programs about proper seating po-
sitions for children and how to reduce the 
improper use of child restraints; 

(v) purchase and distribute child re-
straints to low-income families, provided 
that not more than 5 percent of the funds 
received in a fiscal year are used for such 
purpose; and 

(vi) establish and maintain information 
systems containing data concerning occu-
pant protection, including the collection 
and administration of child passenger safe-
ty and occupant protection surveys.

(B) HIGH SEAT BELT USE RATE.—A State 
that is eligible for funds under paragraph 
(3)(A) may use up to 100 percent of such 
funds for any project or activity eligible for 
funding under section 402.

(5) GRANT AMOUNT.—The allocation of grant 
funds to a State under this subsection for a 
fiscal year shall be in proportion to the 

State’s apportionment under section 402 for 
fiscal year 2009. 

(6) DEFINITIONS.—In this subsection: 
(A) CHILD RESTRAINT.—The term ‘‘child re-

straint’’ means any device (including child 
safety seat, booster seat, harness, and ex-
cepting seat belts) that is—

(i) designed for use in a motor vehicle to 
restrain, seat, or position children who 
weigh 65 pounds (30 kilograms) or less; and 

(ii) certified to the Federal motor vehi-
cle safety standard prescribed by the Na-
tional Highway Traffic Safety Administra-
tion for child restraints.

(B) SEAT BELT.—The term ‘‘seat belt’’ 
means—

(i) with respect to open-body motor vehi-
cles, including convertibles, an occupant 
restraint system consisting of a lap belt or 
a lap belt and a detachable shoulder belt; 
and 

(ii) with respect to other motor vehicles, 
an occupant restraint system consisting of 
integrated lap and shoulder belts.

(c) STATE TRAFFIC SAFETY INFORMATION SYS-
TEM IMPROVEMENTS.—

(1) GENERAL AUTHORITY.—Subject to the re-
quirements under this subsection, the Sec-
retary of Transportation shall award grants to 
States to support the development and imple-
mentation of effective State programs that—

(A) improve the timeliness, accuracy, com-
pleteness, uniformity, integration, and ac-
cessibility of the State safety data that is 
needed to identify priorities for Federal, 
State, and local highway and traffic safety 
programs; 

(B) evaluate the effectiveness of efforts to 
make such improvements; 

(C) link the State data systems, including 
traffic records, with other data systems 
within the State, such as systems that con-
tain medical, roadway, and economic data; 

(D) improve the compatibility and inter-
operability of the data systems of the State 
with national data systems and data sys-
tems of other States; and 

(E) enhance the ability of the Secretary to 
observe and analyze national trends in crash 
occurrences, rates, outcomes, and cir-
cumstances.

(2) FEDERAL SHARE.—The Federal share of 
the cost of adopting and implementing in a fis-
cal year a State program described in this sub-
section may not exceed 80 percent. 

(3) ELIGIBILITY.—A State is not eligible for a 
grant under this subsection in a fiscal year un-
less the State demonstrates, to the satisfac-
tion of the Secretary, that the State—

(A) has a functioning traffic records co-
ordinating committee (referred to in this 
paragraph as ‘‘TRCC’’) that meets at least 3 
times each year; 

(B) has designated a TRCC coordinator; 
(C) has established a State traffic record 

strategic plan that has been approved by the 
TRCC and describes specific quantifiable and 
measurable improvements anticipated in the 
State’s core safety databases, including 
crash, citation or adjudication, driver, emer-
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gency medical services or injury surveil-
lance system, roadway, and vehicle data-
bases; 

(D) has demonstrated quantitative 
progress in relation to the significant data 
program attribute of—

(i) accuracy; 
(ii) completeness; 
(iii) timeliness; 
(iv) uniformity; 
(v) accessibility; or 
(vi) integration of a core highway safety 

database; and

(E) has certified to the Secretary that an 
assessment of the State’s highway safety 
data and traffic records system was con-
ducted or updated during the preceding 5 
years.

(4) USE OF GRANT AMOUNTS.—Grant funds re-
ceived by a State under this subsection shall 
be used for making data program improve-
ments to core highway safety databases re-
lated to quantifiable, measurable progress in 
any of the 6 significant data program at-
tributes set forth in paragraph (3)(D). 

(5) GRANT AMOUNT.—The allocation of grant 
funds to a State under this subsection for a 
fiscal year shall be in proportion to the 
State’s apportionment under section 402 for 
fiscal year 2009.

(d) IMPAIRED DRIVING COUNTERMEASURES.—
(1) IN GENERAL.—Subject to the requirements 

under this subsection, the Secretary of Trans-
portation shall award grants to States that 
adopt and implement—

(A) effective programs to reduce driving 
under the influence of alcohol, drugs, or the 
combination of alcohol and drugs; or 

(B) alcohol-ignition interlock laws.

(2) FEDERAL SHARE.—The Federal share of 
the costs of activities funded using amounts 
from grants under this subsection may not ex-
ceed 80 percent in any fiscal year in which the 
State receives a grant. 

(3) ELIGIBILITY.—
(A) LOW-RANGE STATES.—Low-range States 

shall be eligible for a grant under this sub-
section. 

(B) MID-RANGE STATES.—A mid-range State 
shall be eligible for a grant under this sub-
section if—

(i) a statewide impaired driving task 
force in the State developed a statewide 
plan during the most recent 3 calendar 
years to address the problem of impaired 
driving; or 

(ii) the State will convene a statewide 
impaired driving task force to develop 
such a plan during the first year of the 
grant.

(C) HIGH-RANGE STATES.—A high-range 
State shall be eligible for a grant under this 
subsection if the State—

(i)(I) conducted an assessment of the 
State’s impaired driving program during 
the most recent 3 calendar years; or 

(II) will conduct such an assessment dur-
ing the first year of the grant; 

(ii) convenes, during the first year of the 
grant, a statewide impaired driving task 
force to develop a statewide plan that—

(I) addresses any recommendations 
from the assessment conducted under 
clause (i); 

(II) includes a detailed plan for spend-
ing any grant funds provided under this 
subsection; and 

(III) describes how such spending sup-
ports the statewide program; and

(iii)(I) submits the statewide plan to the 
National Highway Traffic Safety Adminis-
tration during the first year of the grant 
for the agency’s review and approval; 

(II) annually updates the statewide plan 
in each subsequent year of the grant; and 

(III) submits each updated statewide 
plan for the agency’s review and comment.

(4) USE OF GRANT AMOUNTS.—
(A) REQUIRED PROGRAMS.—High-range 

States shall use grant funds for—
(i) high-visibility enforcement efforts; 

and 
(ii) any of the activities described in sub-

paragraph (B) if—
(I) the activity is described in the 

statewide plan; and 
(II) the Secretary approves the use of 

funding for such activity.

(B) AUTHORIZED PROGRAMS.—Medium-range 
and low-range States may use grant funds 
for—

(i) any of the purposes described in sub-
paragraph (A); 

(ii) hiring a full-time or part-time im-
paired driving coordinator of the State’s 
activities to address the enforcement and 
adjudication of laws regarding driving 
while impaired by alcohol, drugs, or the 
combination of alcohol and drugs; 

(iii) court support of high-visibility en-
forcement efforts, training and education 
of criminal justice professionals (including 
law enforcement, prosecutors, judges, and 
probation officers) to assist such profes-
sionals in handling impaired driving cases, 
hiring traffic safety resource prosecutors, 
hiring judicial outreach liaisons, and es-
tablishing driving while intoxicated 
courts; 

(iv) alcohol ignition interlock programs; 
(v) improving blood-alcohol concentra-

tion testing and reporting; 
(vi) paid and earned media in support of 

high-visibility enforcement efforts, con-
ducting standardized field sobriety train-
ing, advanced roadside impaired driving 
evaluation training, and drug recognition 
expert training for law enforcement, and 
equipment and related expenditures used 
in connection with impaired driving en-
forcement in accordance with criteria es-
tablished by the National Highway Traffic 
Safety Administration; 

(vii) training on the use of alcohol and 
drug screening and brief intervention; 

(viii) training for and implementation of 
impaired driving assessment programs or 
other tools designed to increase the prob-
ability of identifying the recidivism risk of 
a person convicted of driving under the in-
fluence of alcohol, drugs, or a combination 
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of alcohol and drugs and to determine the 
most effective mental health or substance 
abuse treatment or sanction that will re-
duce such risk; 

(ix) developing impaired driving infor-
mation systems; and 

(x) costs associated with a 24-7 sobriety 
program.

(C) OTHER PROGRAMS.—Low-range States 
may use grant funds for any expenditure de-
signed to reduce impaired driving based on 
problem identification and may use not 
more than 50 percent of funds made avail-
able under this subsection for any project or 
activity eligible for funding under section 
402. Medium-range and high-range States 
may use funds for any expenditure designed 
to reduce impaired driving based on problem 
identification upon approval by the Sec-
retary.

(5) GRANT AMOUNT.—Subject to paragraph 
(6), the allocation of grant funds to a State 
under this section for a fiscal year shall be in 
proportion to the State’s apportionment under 
section 402 for fiscal year 2009. 

(6) ADDITIONAL GRANTS.—
(A) GRANTS TO STATES WITH ALCOHOL-IGNI-

TION INTERLOCK LAWS.—The Secretary shall 
make a separate grant under this subsection 
to each State that adopts and is enforcing a 
mandatory alcohol-ignition interlock law 
for all individuals convicted of driving under 
the influence of alcohol or of driving while 
intoxicated. 

(B) GRANTS TO STATES WITH 24-7 SOBRIETY 
PROGRAMS.—The Secretary shall make a sep-
arate grant under this subsection to each 
State that—

(i) adopts and is enforcing a law that re-
quires all individuals convicted of driving 
under the influence of alcohol or of driving 
while intoxicated to receive a restriction 
on driving privileges; and 

(ii) provides a 24-7 sobriety program.

(C) USE OF FUNDS.—Grants authorized 
under subparagraph (A) and subparagraph 
(B) may be used by recipient States for any 
eligible activities under this subsection or 
section 402. 

(D) ALLOCATION.—Amounts made available 
under this paragraph shall be allocated 
among States described in subparagraph (A) 
and subparagraph (B) in proportion to the 
State’s apportionment under section 402 for 
fiscal year 2009. 

(E) FUNDING.—
(i) FUNDING FOR GRANTS TO STATES WITH 

ALCOHOL-IGNITION INTERLOCK LAWS.—Not 
more than 12 percent of the amounts made 
available to carry out this subsection in a 
fiscal year shall be made available by the 
Secretary for making grants under sub-
paragraph (A). 

(ii) FUNDING FOR GRANTS TO STATES WITH 
24-7 SOBRIETY PROGRAMS.—Not more than 3 
percent of the amounts made available to 
carry out this subsection in a fiscal year 
shall be made available by the Secretary 
for making grants under subparagraph (B).

(F) Exceptions.—A State alcohol-ignition 
interlock law under subparagraph (A) may 

include exceptions for the following cir-
cumstances: 

(i) The individual is required to operate 
an employer’s motor vehicle in the course 
and scope of employment and the business 
entity that owns the vehicle is not owned 
or controlled by the individual. 

(ii) The individual is certified by a med-
ical doctor as being unable to provide a 
deep lung breath sample for analysis by an 
ignition interlock device. 

(iii) A State-certified ignition interlock 
provider is not available within 100 miles 
of the individual’s residence.

(7) DEFINITIONS.—In this subsection: 
(A) 24-7 SOBRIETY PROGRAM.—The term ‘‘24-

7 sobriety program’’ means a State law or 
program that authorizes a State court or an 
agency with jurisdiction, as a condition of 
bond, sentence, probation, parole, or work 
permit, to—

(i) require an individual who was ar-
rested for, plead guilty to, or was con-
victed of driving under the influence of al-
cohol or drugs to totally abstain from al-
cohol or drugs for a period of time; and 

(ii) require the individual to be subject 
to testing for alcohol or drugs—

(I) at least twice per day at a testing 
location; 

(II) by continuous transdermal alcohol 
monitoring via an electronic monitoring 
device; or 

(III) by an alternate method with the 
concurrence of the Secretary.

(B) AVERAGE IMPAIRED DRIVING FATALITY 
RATE.—The term ‘‘average impaired driving 
fatality rate’’ means the number of fatali-
ties in motor vehicle crashes involving a 
driver with a blood alcohol concentration of 
at least 0.08 percent for every 100,000,000 ve-
hicle miles traveled, based on the most re-
cently reported 3 calendar years of final data 
from the Fatality Analysis Reporting Sys-
tem, as calculated in accordance with regu-
lations prescribed by the Administrator of 
the National Highway Traffic Safety Admin-
istration. 

(C) HIGH-RANGE STATE.—The term ‘‘high-
range State’’ means a State that has an av-
erage impaired driving fatality rate of 0.60 
or higher. 

(D) LOW-RANGE STATE.—The term ‘‘low-
range State’’ means a State that has an av-
erage impaired driving fatality rate of 0.30 
or lower. 

(E) MID-RANGE STATE.—The term ‘‘mid-
range State’’ means a State that has an av-
erage impaired driving fatality rate that is 
higher than 0.30 and lower than 0.60.

(e) DISTRACTED DRIVING GRANTS.—
(1) IN GENERAL.—The Secretary shall award a 

grant under this subsection to any State that 
includes distracted driving awareness as part 
of the State’s driver’s license examination, 
and enacts and enforces a law that meets the 
requirements set forth in paragraphs (2) and 
(3). 

(2) PROHIBITION ON TEXTING WHILE DRIVING.—
A State law meets the requirements set forth 
in this paragraph if the law—
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(A) prohibits a driver from texting through 
a personal wireless communications device 
while driving; 

(B) makes violation of the law a primary 
offense; 

(C) establishes a minimum fine for a viola-
tion of the law; and 

(D) does not provide for an exemption that 
specifically allows a driver to text through a 
personal wireless communication device 
while stopped in traffic.

(3) PROHIBITION ON YOUTH CELL PHONE USE 
WHILE DRIVING OR STOPPED IN TRAFFIC.—A 
State law meets the requirements set forth in 
this paragraph if the law—

(A) prohibits a driver from using a per-
sonal wireless communications device while 
driving if the driver is—

(i) younger than 18 years of age; or 
(ii) in the learner’s permit or inter-

mediate license stage set forth in sub-
section (g)(2)(B);

(B) makes violation of the law a primary 
offense; 

(C) establishes a minimum fine for a viola-
tion of the law; and 

(D) does not provide for an exemption that 
specifically allows a driver to text through a 
personal wireless communication device 
while stopped in traffic.

(4) PERMITTED EXCEPTIONS.—A law that 
meets the requirements set forth in paragraph 
(2) or (3) may provide exceptions for—

(A) a driver who uses a personal wireless 
communications device to contact emer-
gency services; 

(B) emergency services personnel who use 
a personal wireless communications device 
while—

(i) operating an emergency services vehi-
cle; and 

(ii) engaged in the performance of their 
duties as emergency services personnel;

(C) an individual employed as a commer-
cial motor vehicle driver or a school bus 
driver who uses a personal wireless commu-
nications device within the scope of such in-
dividual’s employment if such use is per-
mitted under the regulations promulgated 
pursuant to section 31136 of title 49; and 

(D) any additional exceptions determined 
by the Secretary through a rulemaking 
process.

(5) USE OF GRANT FUNDS.—
(A) IN GENERAL.—Except as provided in 

subparagraph (B), amounts received by a 
State under this subsection shall be used—

(i) to educate the public through adver-
tising containing information about the 
dangers of texting or using a cell phone 
while driving; 

(ii) for traffic signs that notify drivers 
about the distracted driving law of the 
State; or 

(iii) for law enforcement costs related to 
the enforcement of the distracted driving 
law.

(B) FLEXIBILITY.—

(i) Not more than 50 percent of amounts 
received by a State under this subsection 
may be used for any eligible project or ac-
tivity under section 402. 

(ii) Not more than 75 percent of amounts 
received by a State under this subsection 
may be used for any eligible project or ac-
tivity under section 402 if the State has 
conformed its distracted driving data to 
the most recent Model Minimum Uniform 
Crash Criteria published by the Secretary.

(6) ADDITIONAL DISTRACTED DRIVING 
GRANTS.—

(A) IN GENERAL.—Notwithstanding para-
graph (1), for each of fiscal years 2017 and 
2018, the Secretary shall use up to 25 percent 
of the amounts available for grants under 
this subsection to award grants to any State 
that—

(i) in fiscal year 2017—
(I) certifies that it has enacted a basic 

text messaging statute that—
(aa) is applicable to drivers of all 

ages; and 
(bb) makes violation of the basic text 

messaging statute a primary offense or 
secondary enforcement action as al-
lowed by State statute; and

(II) is otherwise ineligible for a grant 
under this subsection; and

(ii) in fiscal year 2018—
(I) certifies that it has enacted a basic 

text messaging statute that—
(aa) is applicable to drivers of all 

ages; and 
(bb) makes violation of the basic text 

messaging statute a primary offense;

(II) imposes fines for violations; 
(III) has a statute that prohibits driv-

ers who are younger than 18 years of age 
from using a personal wireless commu-
nications device while driving; and 

(IV) is otherwise ineligible for a grant 
under this subsection.

(B) USE OF GRANT FUNDS.—
(i) IN GENERAL.—Notwithstanding para-

graph (5) and subject to clauses (ii) and 
(iii) of this subparagraph, amounts re-
ceived by a State under subparagraph (A) 
may be used for activities related to the 
enforcement of distracted driving laws, in-
cluding for public information and aware-
ness purposes. 

(ii) FISCAL YEAR 2017.—In fiscal year 2017, 
up to 15 percent of the amounts received 
by a State under subparagraph (A) may be 
used for any eligible project or activity 
under section 402. 

(iii) FISCAL YEAR 2018.—In fiscal year 2018, 
up to 25 percent of the amounts received 
by a State under subparagraph (A) may be 
used for any eligible project or activity 
under section 402.

(7) ALLOCATION TO SUPPORT STATE DIS-
TRACTED DRIVING LAWS.—Of the amounts avail-
able under this subsection in a fiscal year for 
distracted driving grants, the Secretary may 
expend not more than $5,000,000 for the devel-
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opment and placement of broadcast media to 
reduce distracted driving of motor vehicles. 

(8) GRANT AMOUNT.—The allocation of grant 
funds to a State under this subsection for a 
fiscal year shall be in proportion to the 
State’s apportionment under section 402 for 
fiscal year 2009. 

(9) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply: 

(A) DRIVING.—The term ‘‘driving’’—
(i) means operating a motor vehicle on a 

public road; and 
(ii) does not include operating a motor 

vehicle when the vehicle has pulled over to 
the side of, or off, an active roadway and 
has stopped in a location where it can safe-
ly remain stationary.

(B) PERSONAL WIRELESS COMMUNICATIONS 
DEVICE.—The term ‘‘personal wireless com-
munications device’’—

(i) means a device through which per-
sonal wireless services (as defined in sec-
tion 332(c)(7)(C)(i) of the Communications 
Act of 1934 (47 U.S.C. 332(c)(7)(C)(i))) are 
transmitted; and 

(ii) does not include a global navigation 
satellite system receiver used for posi-
tioning, emergency notification, or navi-
gation purposes.

(C) PRIMARY OFFENSE.—The term ‘‘primary 
offense’’ means an offense for which a law 
enforcement officer may stop a vehicle sole-
ly for the purpose of issuing a citation in the 
absence of evidence of another offense. 

(D) PUBLIC ROAD.—The term ‘‘public road’’ 
has the meaning given such term in section 
402(c). 

(E) TEXTING.—The term ‘‘texting’’ means 
reading from or manually entering data into 
a personal wireless communications device, 
including doing so for the purpose of SMS 
texting, emailing, instant messaging, or en-
gaging in any other form of electronic data 
retrieval or electronic data communication.

(f) MOTORCYCLIST SAFETY.—
(1) GRANTS AUTHORIZED.—Subject to the re-

quirements under this subsection, the Sec-
retary shall award grants to States that adopt 
and implement effective programs to reduce 
the number of single- and multi-vehicle crash-
es involving motorcyclists. 

(2) GRANT AMOUNT.—The allocation of grant 
funds to a State under this subsection for a 
fiscal year shall be in proportion to the 
State’s apportionment under section 402 for 
fiscal year 2009, except that the amount of a 
grant awarded to a State for a fiscal year may 
not exceed 25 percent of the amount appor-
tioned to the State under such section for fis-
cal year 2009. 

(3) GRANT ELIGIBILITY.—A State becomes eli-
gible for a grant under this subsection by 
adopting or demonstrating to the satisfaction 
of the Secretary, at least 2 of the following 
criteria: 

(A) MOTORCYCLE RIDER TRAINING 
COURSES.—An effective motorcycle rider 
training course that is offered throughout 
the State, which—

(i) provides a formal program of instruc-
tion in accident avoidance and other safe-

ty-oriented operational skills to motorcy-
clists; and 

(ii) may include innovative training op-
portunities to meet unique regional needs.

(B) MOTORCYCLISTS AWARENESS PROGRAM.—
An effective statewide program to enhance 
motorist awareness of the presence of mo-
torcyclists on or near roadways and safe 
driving practices that avoid injuries to mo-
torcyclists. 

(C) REDUCTION OF FATALITIES AND CRASHES 
INVOLVING MOTORCYCLES.—A reduction for 
the preceding calendar year in the number of 
motorcycle fatalities and the rate of motor 
vehicle crashes involving motorcycles in the 
State (expressed as a function of 10,000 mo-
torcycle registrations). 

(D) IMPAIRED DRIVING PROGRAM.—Imple-
mentation of a statewide program to reduce 
impaired driving, including specific meas-
ures to reduce impaired motorcycle oper-
ation. 

(E) REDUCTION OF FATALITIES AND ACCI-
DENTS INVOLVING IMPAIRED MOTORCYCLISTS.—
A reduction for the preceding calendar year 
in the number of fatalities and the rate of 
reported crashes involving alcohol- or drug-
impaired motorcycle operators (expressed as 
a function of 10,000 motorcycle registra-
tions). 

(F) FEES COLLECTED FROM MOTORCY-
CLISTS.—All fees collected by the State from 
motorcyclists for the purposes of funding 
motorcycle training and safety programs 
will be used for motorcycle training and 
safety purposes.

(4) ELIGIBLE USES.—
(A) IN GENERAL.—A State may use funds 

from a grant under this subsection only for 
motorcyclist safety training and motorcy-
clist awareness programs, including—

(i) improvements to motorcyclist safety 
training curricula; 

(ii) improvements in program delivery of 
motorcycle training to both urban and 
rural areas, including—

(I) procurement or repair of practice 
motorcycles; 

(II) instructional materials; 
(III) mobile training units; and 
(IV) leasing or purchasing facilities for 

closed-course motorcycle skill training;

(iii) measures designed to increase the 
recruitment or retention of motorcyclist 
safety training instructors; and 

(iv) public awareness, public service an-
nouncements, and other outreach pro-
grams to enhance driver awareness of mo-
torcyclists, including ‘‘share-the-road’’ 
safety messages.

(B) SUBALLOCATIONS OF FUNDS.—An agency 
of a State that receives a grant under this 
subsection may suballocate funds from the 
grant to a nonprofit organization incor-
porated in that State to carry out this sub-
section. 

(C) FLEXIBILITY.—Not more than 50 percent 
of grant funds received by a State under this 
subsection may be used for any eligible 



Page 412TITLE 23—HIGHWAYS§ 405

project or activity under section 402 if the 
State is in the lowest 25 percent of all States 
for motorcycle deaths per 10,000 motorcycle 
registrations based on the most recent data 
that conforms with criteria established by 
the Secretary.

(5) DEFINITIONS.—In this subsection: 
(A) MOTORCYCLIST AWARENESS.—The term 

‘‘motorcyclist awareness’’ means individual 
or collective awareness of—

(i) the presence of motorcycles on or 
near roadways; and 

(ii) safe driving practices that avoid in-
jury to motorcyclists.

(B) MOTORCYCLIST AWARENESS PROGRAM.—
The term ‘‘motorcyclist awareness pro-
gram’’ means an informational or public 
awareness program designed to enhance mo-
torcyclist awareness that is developed by or 
in coordination with the designated State 
authority having jurisdiction over motorcy-
clist safety issues, which may include the 
State motorcycle safety administrator or a 
motorcycle advisory council appointed by 
the governor of the State. 

(C) MOTORCYCLIST SAFETY TRAINING.—The 
term ‘‘motorcyclist safety training’’ means 
a formal program of instruction that is ap-
proved for use in a State by the designated 
State authority having jurisdiction over mo-
torcyclist safety issues, which may include 
the State motorcycle safety administrator 
or a motorcycle advisory council appointed 
by the governor of the State. 

(D) STATE.—The term ‘‘State’’ has the 
meaning given such term in section 101(a) of 
title 23, United States Code.

(6) SHARE-THE-ROAD MODEL LANGUAGE.—Not 
later than 1 year after the date of enactment 
of this paragraph, the Secretary shall update 
and provide to the States model language, for 
use in traffic safety education courses, driver’s 
manuals, and other driver training materials, 
that provides instruction for drivers of motor 
vehicles on the importance of sharing the road 
safely with motorcyclists.

(g) STATE GRADUATED DRIVER LICENSING IN-
CENTIVE GRANT.—

(1) GRANTS AUTHORIZED.—Subject to the re-
quirements under this subsection, the Sec-
retary shall award grants to States that adopt 
and implement graduated driver licensing laws 
in accordance with the requirements set forth 
in paragraph (2). 

(2) MINIMUM REQUIREMENTS.—
(A) IN GENERAL.—A State meets the re-

quirements set forth in this paragraph if the 
State has a graduated driver licensing law 
that requires novice drivers younger than 18 
years of age to comply with the 2-stage li-
censing process described in subparagraph 
(B) before receiving an unrestricted driver’s 
license. 

(B) LICENSING PROCESS.—A State is in com-
pliance with the 2-stage licensing process de-
scribed in this subparagraph if the State’s 
driver’s license laws include—

(i) a learner’s permit stage that—
(I) is at least 6 months in duration; 

(II) contains a prohibition on the driv-
er using a personal wireless communica-
tions device (as defined in subsection (e)) 
while driving except under an exception 
permitted under paragraph (4) of that 
subsection, and makes a violation of the 
prohibition a primary offense; 

(III) requires applicants to successfully 
pass a vision and knowledge assessment 
prior to receiving a learner’s permit; 

(IV) requires that the driver be accom-
panied and supervised at all times while 
the driver is operating a motor vehicle 
by a licensed driver who is at least 21 
years of age or is a State-certified driv-
ing instructor; 

(V) has a requirement that the driver—
(aa) complete a State-certified driver 

education or training course; or 
(bb) obtain at least 50 hours of be-

hind-the-wheel training, with at least 
10 hours at night, with a licensed driv-
er; and

(VI) remains in effect until the driv-
er—

(aa) reaches 16 years of age and en-
ters the intermediate stage; or 

(bb) reaches 18 years of age;

(ii) an intermediate stage that—
(I) commences immediately after the 

expiration of the learner’s permit stage 
and successful completion of a driving 
skills assessment; 

(II) is at least 6 months in duration; 
(III) prohibits the driver from using a 

personal wireless communications device 
(as defined in subsection (e)) while driv-
ing except under an exception permitted 
under paragraph (4) of that subsection, 
and makes a violation of the prohibition 
a primary offense; 

(IV) for the first 6 months of the inter-
mediate stage, restricts driving at night 
between the hours of 10:00 p.m. and 5:00 
a.m. when not supervised by a licensed 
driver 21 years of age or older, excluding 
transportation to work, school, religious 
activities, or emergencies; 

(V) prohibits the driver from operating 
a motor vehicle with more than 1 non-
familial passenger younger than 21 years 
of age unless a licensed driver who is at 
least 21 years of age is in the motor vehi-
cle; and 

(VI) remains in effect until the driver 
reaches 17 years of age; and

(iii) learner’s permit and intermediate 
stages that each require, in addition to 
any other penalties imposed by State law, 
that the granting of an unrestricted driv-
er’s license be automatically delayed for 
any individual who, during the learner’s 
permit or intermediate stage, is convicted 
of a driving-related offense during the first 
6 months, including—

(I) driving while intoxicated; 
(II) misrepresentation of the individ-

ual’s age; 
(III) reckless driving; 
(IV) driving without wearing a seat 

belt; 
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(V) speeding; or 
(VI) any other driving-related offense, 

as determined by the Secretary.

(3) RULEMAKING.—
(A) IN GENERAL.—The Secretary shall pro-

mulgate regulations necessary to implement 
the requirements set forth in paragraph (2), 
in accordance with the notice and comment 
provisions under section 553 of title 5. 

(B) EXCEPTION.—A State that otherwise 
meets the minimum requirements set forth 
in paragraph (2) shall be deemed by the Sec-
retary to be in compliance with the require-
ment set forth in paragraph (2) if the State 
enacted a law before January 1, 2011, estab-
lishing a class of license that permits licens-
ees or applicants younger than 18 years of 
age to drive a motor vehicle—

(i) in connection with work performed 
on, or for the operation of, a farm owned 
by family members who are directly re-
lated to the applicant or licensee; or 

(ii) if demonstrable hardship would re-
sult from the denial of a license to the li-
censees or applicants.

(4) ALLOCATION.—Grant funds allocated to a 
State under this subsection for a fiscal year 
shall be in proportion to a State’s apportion-
ment under section 402 for such fiscal year. 

(5) USE OF FUNDS.—Of the grant funds re-
ceived by a State under this subsection—

(A) at least 25 percent shall be used for—
(i) enforcing a 2-stage licensing process 

that complies with paragraph (2); 
(ii) training for law enforcement per-

sonnel and other relevant State agency 
personnel relating to the enforcement de-
scribed in clause (i); 

(iii) publishing relevant educational ma-
terials that pertain directly or indirectly 
to the State graduated driver licensing 
law; 

(iv) carrying out other administrative 
activities that the Secretary considers rel-
evant to the State’s 2-stage licensing proc-
ess; and 

(v) carrying out a teen traffic safety pro-
gram described in section 402(m); and

(B) up to 75 percent may be used for any el-
igible project or activity under section 402.

(6) SPECIAL RULE.—Notwithstanding para-
graph (5), up to 100 percent of grant funds re-
ceived by a State under this subsection may 
be used for any eligible project or activity 
under section 402, if the State is in the lowest 
25 percent of all States for the number of driv-
ers under age 18 involved in fatal crashes in 
the State per the total number of drivers 
under age 18 in the State based on the most re-
cent data that conforms with criteria estab-
lished by the Secretary.

(h) NONMOTORIZED SAFETY.—
(1) GENERAL AUTHORITY.—Subject to the re-

quirements under this subsection, the Sec-
retary shall award grants to States for the 
purpose of decreasing pedestrian and bicycle 
fatalities and injuries that result from crashes 
involving a motor vehicle. 

(2) FEDERAL SHARE.—The Federal share of 
the cost of a project carried out by a State 

using amounts from a grant awarded under 
this subsection may not exceed 80 percent. 

(3) ELIGIBILITY.—A State shall receive a 
grant under this subsection in a fiscal year if 
the annual combined pedestrian and bicycle 
fatalities in the State exceed 15 percent of the 
total annual crash fatalities in the State, 
based on the most recently reported final data 
from the Fatality Analysis Reporting System. 

(4) USE OF GRANT AMOUNTS.—Grant funds re-
ceived by a State under this subsection may 
be used for—

(A) training of law enforcement officials 
on State laws applicable to pedestrian and 
bicycle safety; 

(B) enforcement mobilizations and cam-
paigns designed to enforce State traffic laws 
applicable to pedestrian and bicycle safety; 
and 

(C) public education and awareness pro-
grams designed to inform motorists, pedes-
trians, and bicyclists of State traffic laws 
applicable to pedestrian and bicycle safety.

(5) GRANT AMOUNT.—The allocation of grant 
funds to a State under this subsection for a 
fiscal year shall be in proportion to the 
State’s apportionment under section 402 for 
fiscal year 2009. 

(Added Pub. L. 105–178, title II, § 2003(a)(1), June 
9, 1998, 112 Stat. 325; amended Pub. L. 109–59, 
title II, §§ 2002(e), 2004, Aug. 10, 2005, 119 Stat. 
1522, 1524; Pub. L. 111–147, title IV, § 421(c)(1), 
Mar. 18, 2010, 124 Stat. 84; Pub. L. 112–30, title I, 
§ 121(c)(1), Sept. 16, 2011, 125 Stat. 347; Pub. L. 
112–141, div. C, title I, § 31105(a), July 6, 2012, 126 
Stat. 741; Pub. L. 114–94, div. A, title IV, §§ 4005, 
4014(3), Dec. 4, 2015, 129 Stat. 1501, 1513; Pub. L. 
117–58, div. B, title IV, § 24105(a), Nov. 15, 2021, 135 
Stat. 795.) 

AMENDMENT OF SECTION 

Pub. L. 117–58, div. B, title IV, § 24105(a), (c), 

Nov. 15, 2021, 135 Stat. 795, 806, made numerous 

amendments to this section, effective with re-

spect to any grant application or State highway 

safety plan submitted under chapter 4 of title 

23, United States Code, for fiscal year 2024 or 

thereafter. After such effective date, this section 

will read as follows: 

§ 405. National priority safety programs 

(a) Program Authority.—

(1) In general.—Subject to the requirements of 

this section, the Secretary shall—

(A) manage programs to address national pri-

orities for reducing highway deaths and inju-

ries; and 

(B) allocate funds for the purpose described in 

subparagraph (A) in accordance with this sub-

section.

(2) Occupant protection.—In each fiscal year, 

13 percent of the funds provided under this sec-

tion shall be allocated among States that adopt 

and implement effective occupant protection pro-

grams to reduce highway deaths and injuries re-

sulting from individuals riding unrestrained or 

improperly restrained in motor vehicles (as de-

scribed in subsection (b)). 

(3) State traffic safety information system im-

provements.—In each fiscal year, 14.5 percent of 
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the funds provided under this section shall be al-

located among States that meet requirements with 

respect to State traffic safety information system 

improvements (as described in subsection (c)). 
(4) Impaired driving countermeasures.—In each 

fiscal year, 53 percent of the funds provided under 

this section shall be allocated among States that 

meet requirements with respect to impaired driv-

ing countermeasures (as described in subsection 

(d)). 
(5) Distracted driving.—In each fiscal year, 8.5 

percent of the funds provided under this section 

shall be allocated among States that adopt and 

implement effective laws to reduce distracted driv-

ing (as described in subsection (e)). 
(6) Motorcyclist safety.—In each fiscal year, 1.5 

percent of the funds provided under this section 

shall be allocated among States that implement 

motorcyclist safety programs (as described in sub-

section (f)). 
(7) Nonmotorized safety.—In each fiscal year, 7 

percent of the funds provided under this section 

shall be allocated among States that meet require-

ments with respect to nonmotorized safety (as de-

scribed in subsection (g)). 
(8) Preventing roadside deaths.—In each fiscal 

year, 1 percent of the funds provided under this 

section shall be allocated among States that meet 

requirements with respect to preventing roadside 

deaths under subsection (h). 
(9) Driver officer safety education.—In each fis-

cal year, 1.5 percent of the funds provided under 

this section shall be allocated among States that 

meet requirements with respect to driver and offi-

cer safety education under subsection (i). 
(10) Transfers.—Notwithstanding paragraphs 

(2) through (9), the Secretary shall reallocate, be-

fore the last day of any fiscal year, any amounts 

remaining available to carry out any of the activi-

ties described in subsections (b) through (i) to in-

crease the amount made available under section 

402, in order to ensure, to the maximum extent 

possible, that all such amounts are obligated dur-

ing such fiscal year. 
(11) Political subdivisions.—A State may pro-

vide the funds awarded under this section to a po-

litical subdivision of the State or an Indian tribal 

government.

(b) Occupant Protection Grants.—
(1) General authority.—Subject to the require-

ments under this subsection, the Secretary shall 

award grants to States that adopt and implement 

effective occupant protection programs to reduce 

highway deaths and injuries resulting from indi-

viduals riding unrestrained or improperly re-

strained in motor vehicles. 
(2) Federal share.—The Federal share of the 

costs of activities funded using amounts from 

grants awarded under this subsection may not ex-

ceed 80 percent for each fiscal year for which a 

State receives a grant. 
(3) Eligibility.—

(A) High seat belt use rate.—A State with an 

observed seat belt use rate of 90 percent or high-

er, based on the most recent data from a survey 

that conforms with national criteria established 

by the National Highway Traffic Safety Admin-

istration, shall be eligible for a grant in a fiscal 

year if the State—
(i) submits an occupant protection plan 

during the first fiscal year; 

(ii) participates in the Click It or Ticket na-

tional mobilization; 
(iii) has an active network of child restraint 

inspection stations; and 
(iv) has a plan to recruit, train, and main-

tain a sufficient number of child passenger 

safety technicians.

(B) Lower seat belt use rate.—A State with an 

observed seat belt use rate below 90 percent, 

based on the most recent data from a survey 

that conforms with national criteria established 

by the National Highway Traffic Safety Admin-

istration, shall be eligible for a grant in a fiscal 

year if—
(i) the State meets all of the requirements 

under clauses (i) through (iv) of subpara-

graph (A); and 
(ii) the Secretary determines that the State 

meets at least 3 of the following criteria: 
(I) The State conducts sustained (on-

going and periodic) seat belt enforcement at 

a defined level of participation during the 

year. 
(II) The State has enacted and enforces a 

primary enforcement seat belt use law. 
(III) The State has implemented counter-

measure programs for high-risk popu-

lations, such as drivers on rural roadways, 

unrestrained nighttime drivers, or teenage 

drivers. 
(IV) The State has enacted and enforces 

occupant protection laws requiring front 

and rear occupant protection use by all oc-

cupants in an age-appropriate restraint. 
(V) The State has implemented a com-

prehensive occupant protection program in 

which the State has—

(aa) conducted a program assessment; 

(bb) developed a statewide strategic 

plan; 

(cc) designated an occupant protection 

coordinator; and 

(dd) established a statewide occupant 

protection task force.

(VI) The State—

(aa) completed an assessment of its oc-

cupant protection program during the 5-

year period preceding the grant year; or 

(bb) will conduct such an assessment 

during the first year of the grant.

(4) Use of grant amounts.—
(A) In general.—Grant funds received pursu-

ant to this subsection may be used to—
(i) carry out a program to support high-visi-

bility enforcement mobilizations, including 

paid media that emphasizes publicity for the 

program, and law enforcement; 
(ii) carry out a program to train occupant 

protection safety professionals, police officers, 

fire and emergency medical personnel, edu-

cators, and parents concerning all aspects of 

the use of child restraints and occupant pro-

tection; 
(iii) carry out a program to educate the 

public concerning the proper use and installa-

tion of child restraints, including related 

equipment and information systems; 
(iv) carry out a program to provide commu-

nity child passenger safety services, including 

programs about proper seating positions for 
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children and how to reduce the improper use 

of child restraints; 

(v) implement programs—

(I) to recruit and train nationally cer-

tified child passenger safety technicians 

among police officers, fire and other first re-

sponders, emergency medical personnel, and 

other individuals or organizations serving 

low-income and underserved populations; 

(II) to educate parents and caregivers in 

low-income and underserved populations re-

garding the importance of proper use and 

correct installation of child restraints on 

every trip in a motor vehicle; and 

(III) to purchase and distribute child re-

straints to low-income and underserved 

populations; and

(vi) establish and maintain information sys-

tems containing data concerning occupant 

protection, including the collection and ad-

ministration of child passenger safety and oc-

cupant protection surveys.

(B) Requirements.—Each State that is eligible 

to receive funds—

(i) under paragraph (3)(A) shall use—

(I) not more than 90 percent of those 

funds to carry out a project or activity eligi-

ble for funding under section 402; and 

(II) not less than 10 percent of those 

funds to carry out subparagraph (A)(v); 

and

(ii) under paragraph (3)(B) shall use not 

less than 10 percent of those funds to carry 

out the activities described in subparagraph 

(A)(v).

(5) Grant amount.—The allocation of grant 

funds to a State under this subsection for a fiscal 

year shall be in proportion to the State’s appor-

tionment under section 402 for fiscal year 2009. 

(6) Definitions.—In this subsection: 

(A) Child restraint.—The term ‘‘child re-

straint’’ means any device (including child safe-

ty seat, booster seat, harness, and excepting 

seat belts) that is—

(i) designed for use in a motor vehicle to re-

strain, seat, or position children who weigh 65 

pounds (30 kilograms) or less; and 

(ii) certified to the Federal motor vehicle 

safety standard prescribed by the National 

Highway Traffic Safety Administration for 

child restraints.

(B) Seat belt.—The term ‘‘seat belt’’ means—

(i) with respect to open-body motor vehicles, 

including convertibles, an occupant restraint 

system consisting of a lap belt or a lap belt 

and a detachable shoulder belt; and 

(ii) with respect to other motor vehicles, an 

occupant restraint system consisting of inte-

grated lap and shoulder belts.

(c) State Traffic Safety Information System Im-

provements.—

(1) General authority.—Subject to the require-

ments under this subsection, the Secretary shall 

award grants to States to support the development 

and implementation of effective State programs 

that—

(A) improve the timeliness, accuracy, com-

pleteness, uniformity, integration, and accessi-

bility of the State safety data that is needed to 

identify priorities for Federal, State, and local 

highway and traffic safety programs; 
(B) evaluate the effectiveness of efforts to 

make such improvements; 
(C) link the State data systems, including 

traffic records, with other data systems within 

the State, such as systems that contain medical, 

roadway, and economic data; 
(D) improve the compatibility and interoper-

ability of the data systems of the State with na-

tional data systems and data systems of other 

States, including the National EMS Information 

System; 
(E) enhance the ability of the Secretary to ob-

serve and analyze national trends in crash oc-

currences, rates, outcomes, and circumstances.

(2) Federal share.—The Federal share of the 

cost of adopting and implementing in a fiscal year 

a State program described in this subsection may 

not exceed 80 percent. 
(3) Eligibility.—A State shall not be eligible to 

receive a grant under this subsection for a fiscal 

year unless the State—
(A) has certified to the Secretary that the 

State—
(i) has a functioning traffic records coordi-

nating committee (referred to in this para-

graph as ‘‘TRCC’’) that meets at least 3 times 

each year; 
(ii) has designated a TRCC coordinator; 

and 
(iii) has established a State traffic record 

strategic plan that has been approved by the 

TRCC and describes specific quantifiable and 

measurable improvements anticipated in the 

State’s core safety databases, including crash, 

citation or adjudication, driver, emergency 

medical services or injury surveillance system, 

roadway, and vehicle databases; and

(B) has demonstrated quantitative progress in 

relation to the significant data program at-

tribute of—
(i) accuracy; 
(ii) completeness; 
(iii) timeliness; 
(iv) uniformity; 
(v) accessibility; or 
(vi) integration of a core highway safety 

database.

(4) Use of grant amounts.—A State may use a 

grant received under this subsection to make data 

program improvements to core highway safety 

databases relating to quantifiable, measurable 

progress in any significant data program attribute 

described in paragraph (3)(B), including 

through—
(A) software or applications to identify, col-

lect, and report data to State and local govern-

ment agencies, and enter data into State core 

highway safety databases, including crash, ci-

tation or adjudication, driver, emergency med-

ical services or injury surveillance system, road-

way, and vehicle data; 
(B) purchasing equipment to improve a proc-

ess by which data are identified, collated, and 

reported to State and local government agen-

cies, including technology for use by law en-

forcement for near-real time, electronic report-

ing of crash data; 



Page 416TITLE 23—HIGHWAYS§ 405

(C) improving the compatibility and interoper-

ability of the core highway safety databases of 

the State with national data systems and data 

systems of other States, including the National 

EMS Information System; 
(D) enhancing the ability of a State and the 

Secretary to observe and analyze local, State, 

and national trends in crash occurrences, rates, 

outcomes, and circumstances; 
(E) supporting traffic records improvement 

training and expenditures for law enforcement, 

emergency medical, judicial, prosecutorial, and 

traffic records professionals; 
(F) hiring traffic records professionals for the 

purpose of improving traffic information sys-

tems (including a State Fatal Accident Report-

ing System (FARS) liaison); 
(G) adoption of the Model Minimum Uniform 

Crash Criteria, or providing to the public infor-

mation regarding why any of those criteria will 

not be used, if applicable; 
(H) supporting reporting criteria relating to 

emerging topics, including—
(i) impaired driving as a result of drug, al-

cohol, or polysubstance consumption; and 
(ii) advanced technologies present on motor 

vehicles; and

(I) conducting research relating to State traf-

fic safety information systems, including devel-

oping programs to improve core highway safety 

databases and processes by which data are 

identified, collected, reported to State and local 

government agencies, and entered into State 

core safety databases.

(5) Grant amount.—The allocation of grant 

funds to a State under this subsection for a fiscal 

year shall be in proportion to the State’s appor-

tionment under section 402 for fiscal year 2009. 
(6) Technical assistance.—

(A) In general.—The Secretary shall provide 

technical assistance to States, regardless of 

whether a State receives a grant under this sub-

section, with respect to improving the timeli-

ness, accuracy, completeness, uniformity, inte-

gration, and public accessibility of State safety 

data that are needed to identify priorities for 

Federal, State, and local highway and traffic 

safety programs, including on adoption by a 

State of the Model Minimum Uniform Crash 

Criteria. 
(B) Funds.—The Secretary may use not more 

than 3 percent of the amounts available under 

this subsection to carry out subparagraph (A).

(d) Impaired Driving Countermeasures.—
(1) In general.—Subject to the requirements 

under this subsection, the Secretary of Transpor-

tation shall award grants to States that adopt 

and implement—
(A) effective programs to reduce driving under 

the influence of alcohol, drugs, or the combina-

tion of alcohol and drugs; or 
(B) alcohol-ignition interlock laws.

(2) Federal share.—The Federal share of the 

costs of activities funded using amounts from 

grants under this subsection may not exceed 80 

percent in any fiscal year in which the State re-

ceives a grant. 
(3) Eligibility.—

(A) Low-range states.—Low-range States 

shall be eligible for a grant under this sub-

section. 

(B) Mid-range states.—A mid-range State 

shall be eligible for a grant under this sub-

section if—

(i) a statewide impaired driving task force 

in the State developed a statewide plan dur-

ing the most recent 3 calendar years to ad-

dress the problem of impaired driving; or 

(ii) the State will convene a statewide im-

paired driving task force to develop such a 

plan during the first year of the grant.

(C) High-range states.—A high-range State 

shall be eligible for a grant under this sub-

section if the State—

(i)(I) conducted an assessment of the State’s 

impaired driving program during the most re-

cent 3 calendar years; or 

(II) will conduct such an assessment during 

the first year of the grant; 

(ii) convenes, during the first year of the 

grant, a statewide impaired driving task force 

to develop a statewide plan that—

(I) addresses any recommendations from 

the assessment conducted under clause (i); 

(II) includes a detailed plan for spending 

any grant funds provided under this sub-

section; and 

(III) describes how such spending sup-

ports the statewide program; and

(iii)(I) submits the statewide plan to the Na-

tional Highway Traffic Safety Administration 

during the first year of the grant for the 

agency’s review and approval; 

(II) annually updates the statewide plan in 

each subsequent year of the grant; and 

(III) submits each updated statewide plan 

for the agency’s review and comment.

(4) Use of grant amounts.—

(A) Required programs.—High-range States 

shall use grant funds for—

(i) high-visibility enforcement efforts; and 

(ii) any of the activities described in sub-

paragraph (B) if—

(I) the activity is described in the state-

wide plan; and 

(II) the Secretary approves the use of 

funding for such activity.

(B) Authorized programs.—Medium-range 

and low-range States may use grant funds for—

(i) any of the purposes described in sub-

paragraph (A); 

(ii) hiring a full-time or part-time impaired 

driving coordinator of the State’s activities to 

address the enforcement and adjudication of 

laws regarding driving while impaired by al-

cohol, drugs, or the combination of alcohol 

and drugs; 

(iii) court support of impaired driving pre-

vention efforts, including—

(I) hiring criminal justice professionals, 

including law enforcement officers, prosecu-

tors, traffic safety resource prosecutors, 

judges, judicial outreach liaisons, and pro-

bation officers; 

(II) training and education of those pro-

fessionals to assist the professionals in pre-

venting impaired driving and handling im-

paired driving cases, including by providing 

compensation to a law enforcement officer 

to carry out safety grant activities to re-
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place a law enforcement officer who is re-

ceiving drug recognition expert training or 

participating as an instructor in that drug 

recognition expert training; and 
(III) establishing driving while intoxi-

cated courts;

(iv) alcohol ignition interlock programs; 
(v) improving blood alcohol and drug con-

centration screening and testing, detection of 

potentially impairing drugs (including 

through the use of oral fluid as a specimen), 

and reporting relating to testing and detec-

tion; 
(vi) paid and earned media in support of 

high-visibility enforcement efforts, conducting 

initial and continuing standardized field so-

briety training, advanced roadside impaired 

driving evaluation training, law enforcement 

phlebotomy training, and drug recognition ex-

pert training for law enforcement, and equip-

ment and related expenditures used in con-

nection with impaired driving enforcement in 

accordance with criteria established by the 

National Highway Traffic Safety Administra-

tion; 
(vii) training on the use of alcohol and drug 

screening and brief intervention; 
(viii) training for and implementation of im-

paired driving assessment programs or other 

tools designed to increase the probability of 

identifying the recidivism risk of a person 

convicted of driving under the influence of al-

cohol, drugs, or a combination of alcohol and 

drugs and to determine the most effective 

mental health or substance abuse treatment or 

sanction that will reduce such risk; 
(ix) developing impaired driving informa-

tion systems; 
(x) costs associated with a 24-7 sobriety pro-

gram; and 
(xi) testing and implementing programs, and 

purchasing technologies, to better identify, 

monitor, or treat impaired drivers, including—
(I) oral fluid-screening technologies; 
(II) electronic warrant programs; 
(III) equipment to increase the scope, 

quantity, quality, and timeliness of forensic 

toxicology chemical testing; 
(IV) case management software to support 

the management of impaired driving offend-

ers; and 

(V) technology to monitor impaired-driv-

ing offenders, and equipment and related 

expenditures used in connection with im-

paired-driving enforcement in accordance 

with criteria established by the National 

Highway Traffic Safety Administration.

(C) Other programs.—

(i) Low-range states.—Subject to clause 

(iii), low-range States may use grant funds 

for any expenditure designed to reduce im-

paired driving based on problem identification 

and may use not more than 50 percent of 

funds made available under this subsection 

for any project or activity eligible for funding 

under section 402. 

(ii) Medium-range and high-range states.—

Subject to clause (iii), medium-range and 

high-range States may use funds for any ex-

penditure designed to reduce impaired driving 

based on problem identification upon ap-

proval by the Secretary. 
(iii) Reporting and impaired driving meas-

ures.—A State may use grant funds for any 

expenditure relating to—
(I) increasing the timely and accurate re-

porting to Federal, State, and local data-

bases of—

(aa) crash information, including elec-

tronic crash reporting systems that allow 

accurate real- or near-real-time uploading 

of crash information; and 

(bb) impaired driving criminal justice 

information; or

(II) researching or evaluating impaired 

driving countermeasures.

(5) Grant amount.—Subject to paragraph (6), 

the allocation of grant funds to a State under this 

section for a fiscal year shall be in proportion to 

the State’s apportionment under section 402 for 

fiscal year 2009. 
(6) Additional grants.—

(A) Grants to states with alcohol-ignition 

interlock laws.—The Secretary shall make a 

separate grant under this subsection to each 

State that—
(i) adopts, and is enforcing, a mandatory 

alcohol-ignition interlock law for all individ-

uals convicted of driving under the influence 

of alcohol or of driving while intoxicated; 
(ii) does not allow an individual convicted 

of driving under the influence of alcohol or of 

driving while intoxicated to receive any driv-

ing privilege or driver’s license unless the in-

dividual installs on each motor vehicle reg-

istered, owned, or leased for operation by the 

individual an ignition interlock for a period 

of not less than 180 days; or 
(iii) has in effect, and is enforcing—

(I) a State law requiring for any indi-

vidual who is convicted of, or the driving 

privilege of whom is revoked or denied for, 

refusing to submit to a chemical or other 

appropriate test for the purpose of deter-

mining the presence or concentration of any 

intoxicating substance, a State law requir-

ing a period of not less than 180 days of ig-

nition interlock installation on each motor 

vehicle to be operated by the individual; 

and 
(II) a compliance-based removal program, 

under which an individual convicted of 

driving under the influence of alcohol or of 

driving while intoxicated shall—

(aa) satisfy a period of not less than 180 

days of ignition interlock installation on 

each motor vehicle to be operated by the 

individual; and 

(bb) have completed a minimum con-

secutive period of not less than 40 percent 

of the required period of ignition interlock 

installation immediately preceding the 

date of release of the individual, without 

a confirmed violation.

(B) Grants to states with 24-7 sobriety pro-

grams.—The Secretary shall make a separate 

grant under this subsection to each State that—
(i) adopts and is enforcing a law that re-

quires all individuals convicted of driving 

under the influence of alcohol or of driving 
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while intoxicated to receive a restriction on 

driving privileges; and 
(ii) provides a 24-7 sobriety program.

(C) Use of funds.—Grants authorized under 

subparagraph (A) and subparagraph (B) may 

be used by recipient States for any eligible ac-

tivities under this subsection or section 402. 

(D) Allocation.—Amounts made available 

under this paragraph shall be allocated among 

States described in subparagraph (A) and sub-

paragraph (B) in proportion to the State’s ap-

portionment under section 402 for fiscal year 

2022. 

(E) Funding.—

(i) Funding for grants to states with alco-

hol-ignition interlock laws.—Not more than 12 

percent of the amounts made available to 

carry out this subsection in a fiscal year shall 

be made available by the Secretary for making 

grants under subparagraph (A). 

(ii) Funding for grants to states with 24-7 

sobriety programs.—Not more than 3 percent 

of the amounts made available to carry out 

this subsection in a fiscal year shall be made 

available by the Secretary for making grants 

under subparagraph (B).

(F) Exceptions.—A State alcohol-ignition 

interlock law under subparagraph (A) may in-

clude exceptions for the following cir-

cumstances: 

(i) The individual is required to operate an 

employer’s motor vehicle in the course and 

scope of employment and the business entity 

that owns the vehicle is not owned or con-

trolled by the individual. 

(ii) The individual is certified by a medical 

doctor as being unable to provide a deep lung 

breath sample for analysis by an ignition 

interlock device. 

(iii) A State-certified ignition interlock pro-

vider is not available within 100 miles of the 

individual’s residence.

(7) Definitions.—In this subsection: 

(A) 24-7 sobriety program.—The term ‘‘24-7 so-

briety program’’ means a State law or program 

that authorizes a State or local court or an 

agency with jurisdiction, as a condition of 

bond, sentence, probation, parole, or work per-

mit, to—

(i) require an individual who was arrested 

for, plead guilty to, or was convicted of driv-

ing under the influence of alcohol or drugs to 

totally abstain from alcohol or drugs for a pe-

riod of time; and 

(ii) require the individual to be subject to 

testing for alcohol or drugs—

(I) at least twice per day at a testing loca-

tion; 

(II) by continuous transdermal alcohol 

monitoring via an electronic monitoring de-

vice; or 

(III) by an alternate method with the con-

currence of the Secretary.

(B) Average impaired driving fatality rate.—

The term ‘‘average impaired driving fatality 

rate’’ means the number of fatalities in motor 

vehicle crashes involving a driver with a blood 

alcohol concentration of at least 0.08 percent for 

every 100,000,000 vehicle miles traveled, based 

on the most recently reported 3 calendar years 

of final data from the Fatality Analysis Report-

ing System, as calculated in accordance with 

regulations prescribed by the Administrator of 

the National Highway Traffic Safety Adminis-

tration. 
(C) High-range state.—The term ‘‘high-range 

State’’ means a State that has an average im-

paired driving fatality rate of 0.60 or higher. 
(D) Low-range state.—The term ‘‘low-range 

State’’ means a State that has an average im-

paired driving fatality rate of 0.30 or lower. 
(E) Mid-range state.—The term ‘‘mid-range 

State’’ means a State that has an average im-

paired driving fatality rate that is higher than 

0.30 and lower than 0.60.

(e) Distracted Driving Grants.—
(1) Definitions.—In this subsection: 

(A) Driving.—The term ‘‘driving’’—
(i) means operating a motor vehicle on a 

public road; and 
(ii) does not include operating a motor vehi-

cle when the vehicle has pulled over to the 

side of, or off, an active roadway and has 

stopped in a location where it can safely re-

main stationary.

(B) Personal wireless communications de-

vice.—
(i) In general.—The term ‘‘personal wireless 

communications device’’ means—
(I) a device through which personal wire-

less services (as defined in section 

332(c)(7)(C) of the Communications Act of 

1934 (47 U.S.C. 332(c)(7)(C))) are trans-

mitted; and 
(II) a mobile telephone or other portable 

electronic communication device with which 

a user engages in a call or writes, sends, or 

reads a text message using at least 1 hand.

(ii) Exclusion.—The term ‘‘personal wireless 

communications device’’ does not include a 

global navigation satellite system receiver 

used for positioning, emergency notification, 

or navigation purposes.

(C) Primary offense.—The term ‘‘primary of-

fense’’ means an offense for which a law en-

forcement officer may stop a vehicle solely for 

the purpose of issuing a citation in the absence 

of evidence of another offense. 
(D) Public road.—The term ‘‘public road’’ has 

the meaning given such term in section 402(c). 
(E) Text.—The term ‘‘text’’ means—

(i) to read from, or manually to enter data 

into, a personal wireless communications de-

vice, including for the purpose of SMS 

texting, emailing, instant messaging, or any 

other form of electronic data retrieval or elec-

tronic data communication; and 
(ii) manually to enter, send, or retrieve a 

text message to communicate with another in-

dividual or device.

(F) Text message.—
(i) In general.—The term ‘‘text message’’ 

means—
(I) a text-based message; 
(II) an instant message; 
(III) an electronic message; and 
(IV) email.

(ii) Exclusions.—The term ‘‘text message’’ 

does not include—
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(I) an emergency, traffic, or weather 

alert; or 
(II) a message relating to the operation or 

navigation of a motor vehicle.

(2) Grant program.—The Secretary shall provide 

a grant under this subsection to any State that 

includes distracted driving awareness as part of 

the driver’s license examination of the State. 
(3) Allocation.—

(A) In general.—For each fiscal year, not less 

than 50 percent of the amounts made available 

to carry out this subsection shall be allocated to 

States, based on the proportion that—
(i) the apportionment of the State under 

section 402 for fiscal year 2009; bears to 
(ii) the apportionment of all States under 

section 402 for that fiscal year.

(B) Grants for states with distracted driving 

laws.—
(i) In general.—In addition to the alloca-

tions under subparagraph (A), for each fiscal 

year, not more than 50 percent of the amounts 

made available to carry out this subsection 

shall be allocated to States that enact and en-

force a law that meets the requirements of 

paragraph (4), (5), or (6)—
(I) based on the proportion that—

(aa) the apportionment of the State 

under section 402 for fiscal year 2009; 

bears to 

(bb) the apportionment of all States 

under section 402 for that fiscal year; and

(II) subject to clauses (ii), (iii), and (iv), 

as applicable.

(ii) Primary laws.—Subject to clause (iv), in 

the case of a State that enacts and enforces a 

law that meets the requirements of paragraph 

(4), (5), or (6) as a primary offense, the alloca-

tion to the State under this subparagraph 

shall be 100 percent of the amount calculated 

to be allocated to the State under clause (i)(I). 
(iii) SECONDARY LAWS.—Subject to clause 

(iv), in the case of a State that enacts and en-

forces a law that meets the requirements of 

paragraph (4), (5), or (6) as a secondary en-

forcement action, the allocation to the State 

under this subparagraph shall be an amount 

equal to 50 percent of the amount calculated 

to be allocated to the State under clause (i)(I). 
(iv) Texting while driving.—Notwith-

standing clauses (ii) and (iii), the allocation 

under this subparagraph to a State that en-

acts and enforces a law that prohibits a driver 

from viewing a personal wireless communica-

tions device (except for purposes of naviga-

tion) shall be 25 percent of the amount cal-

culated to be allocated to the State under 

clause (i)(I).

(4) Prohibition on texting while driving.—A 

State law meets the requirements of this para-

graph if the law—
(A) prohibits a driver from texting through a 

personal wireless communications device while 

driving; 
(B) establishes a fine for a violation of the 

law; and 
(C) does not provide for an exemption that 

specifically allows a driver to use a personal 

wireless communications device for texting 

while stopped in traffic.

(5) Prohibition on handheld phone use while 

driving.—A State law meets the requirements of 

this paragraph if the law—

(A) prohibits a driver from holding a personal 

wireless communications device while driving; 

(B) establishes a fine for a violation of that 

law; and 

(C) does not provide for an exemption that 

specifically allows a driver to use a personal 

wireless communications device for texting 

while stopped in traffic.

(6) Prohibition on youth cell phone use while 

driving or stopped in traffic.—A State law meets 

the requirements of this paragraph if the law—

(A) prohibits a driver from using a personal 

wireless communications device while driving if 

the driver is—

(i) younger than 18 years of age; or 

(ii) in the learner’s permit or intermediate 

license stage;

(B) establishes a fine for a violation of the 

law; and 

(C) does not provide for—

(i) an exemption that specifically allows a 

driver to use a personal wireless communica-

tions device for texting while stopped in traf-

fic; or 

(ii) an exemption described in paragraph 

(7)(E).

(7) Permitted exceptions.—A law that meets the 

requirements of paragraph (4), (5), or (6) may pro-

vide exceptions for—

(A) a driver who uses a personal wireless com-

munications device during an emergency to con-

tact emergency services to prevent injury to per-

sons or property; 

(B) emergency services personnel who use a 

personal wireless communications device 

while—

(i) operating an emergency services vehicle; 

and 

(ii) engaged in the performance of their du-

ties as emergency services personnel;

(C) an individual employed as a commercial 

motor vehicle driver or a school bus driver who 

uses a personal wireless communications device 

within the scope of such individual’s employ-

ment if such use is permitted under the regula-

tions promulgated pursuant to section 31136 of 

title 49; 

(D) a driver who uses a personal wireless com-

munications device for navigation; 

(E) except for a law described in paragraph 

(6), the use of a personal wireless communica-

tions device—

(i) in a hands-free manner; 

(ii) with a hands-free accessory; or 

(iii) with the activation or deactivation of a 

feature or function of the personal wireless 

communications device with the motion of a 

single swipe or tap of the finger of the driver; 

and

(F) any additional exceptions determined by 

the Secretary through a rulemaking process.

(8) Use of grant funds.—

(A) In general.—Except as provided in sub-

paragraph (B), amounts received by a State 

under this subsection shall be used—
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(i) to educate the public through adver-

tising containing information about the dan-

gers of texting or using a cell phone while 

driving; 
(ii) for traffic signs that notify drivers 

about the distracted driving law of the State; 

or 
(iii) for law enforcement costs related to the 

enforcement of the distracted driving law.

(B) Flexibility.—
(i) Not more than 50 percent of amounts re-

ceived by a State under this subsection may 

be used for any eligible project or activity 

under section 402. 

(ii) Not more than 75 percent of amounts re-

ceived by a State under this subsection may 

be used for any eligible project or activity 

under section 402 if the State has conformed 

its distracted driving data to the most recent 

Model Minimum Uniform Crash Criteria pub-

lished by the Secretary.

(9) Allocation to support state distracted driving 

laws.—Of the amounts available under this sub-

section in a fiscal year for distracted driving 

grants, the Secretary may expend not more than 

$5,000,000 for the development and placement of 

broadcast media to reduce distracted driving of 

motor vehicles.

(f) Motorcyclist Safety.—

(1) Grants authorized.—Subject to the require-

ments under this subsection, the Secretary shall 

award grants to States that adopt and implement 

effective programs to reduce the number of single- 

and multi-vehicle crashes involving motorcyclists. 

(2) Grant amount.—The allocation of grant 

funds to a State under this subsection for a fiscal 

year shall be in proportion to the State’s appor-

tionment under section 402 for fiscal year 2009, ex-

cept that the amount of a grant awarded to a 

State for a fiscal year may not exceed 25 percent 

of the amount apportioned to the State under 

such section for fiscal year 2009. 

(3) Grant eligibility.—A State becomes eligible 

for a grant under this subsection by adopting or 

demonstrating to the satisfaction of the Secretary, 

at least 2 of the following criteria: 

(A) Motorcycle rider training courses.—An ef-

fective motorcycle rider training course that is 

offered throughout the State, which—

(i) provides a formal program of instruction 

in crash avoidance and other safety-oriented 

operational skills to motorcyclists; and 

(ii) may include innovative training oppor-

tunities to meet unique regional needs.

(B) Motorcyclists awareness program.—An ef-

fective statewide program to enhance motorist 

awareness of the presence of motorcyclists on or 

near roadways and safe driving practices that 

avoid injuries to motorcyclists. 

(C) Helmet law.—A State law requiring the 

use of a helmet for each motorcycle rider under 

the age of 18. 

(D) Reduction of fatalities and crashes in-

volving motorcycles.—A reduction for the pre-

ceding calendar year in the number of motor-

cycle fatalities and the rate of motor vehicle 

crashes involving motorcycles in the State (ex-

pressed as a function of 10,000 motorcycle reg-

istrations). 

(E) Impaired driving program.—Implementa-

tion of a statewide program to reduce impaired 

driving, including specific measures to reduce 

impaired motorcycle operation. 
(F) Reduction of fatalities and crashes involv-

ing impaired motorcyclists.—A reduction for the 

preceding calendar year in the number of fatali-

ties and the rate of reported crashes involving 

alcohol- or drug-impaired motorcycle operators 

(expressed as a function of 10,000 motorcycle 

registrations). 
(G) Fees collected from motorcyclists.—All fees 

collected by the State from motorcyclists for the 

purposes of funding motorcycle training and 

safety programs will be used for motorcycle 

training and safety purposes.

(4) Eligible uses.—
(A) In general.—A State may use funds from 

a grant under this subsection only for motorcy-

clist safety training and motorcyclist awareness 

programs, including—
(i) improvements to motorcyclist safety 

training curricula; 
(ii) improvements in program delivery of mo-

torcycle training to both urban and rural 

areas, including—
(I) procurement or repair of practice mo-

torcycles; 
(II) instructional materials; 
(III) mobile training units; and 
(IV) leasing or purchasing facilities for 

closed-course motorcycle skill training;

(iii) measures designed to increase the re-

cruitment or retention of motorcyclist safety 

training instructors; and 
(iv) public awareness, public service an-

nouncements, and other outreach programs to 

enhance driver awareness of motorcyclists, in-

cluding ‘‘share-the-road’’ safety messages.

(B) Suballocations of funds.—An agency of a 

State that receives a grant under this subsection 

may suballocate funds from the grant to a non-

profit organization incorporated in that State to 

carry out this subsection. 
(C) Flexibility.—Not more than 50 percent of 

grant funds received by a State under this sub-

section may be used for any eligible project or 

activity under section 402 if the State is in the 

lowest 25 percent of all States for motorcycle 

deaths per 10,000 motorcycle registrations based 

on the most recent data that conforms with cri-

teria established by the Secretary.

(5) Definitions.—In this subsection: 
(A) Motorcyclist awareness.—The term ‘‘mo-

torcyclist awareness’’ means individual or col-

lective awareness of—
(i) the presence of motorcycles on or near 

roadways; and 
(ii) safe driving practices that avoid injury 

to motorcyclists.

(B) Motorcyclist awareness program.—The 

term ‘‘motorcyclist awareness program’’ means 

an informational or public awareness program 

designed to enhance motorcyclist awareness 

that is developed by or in coordination with the 

designated State authority having jurisdiction 

over motorcyclist safety issues, which may in-

clude the State motorcycle safety administrator 

or a motorcycle advisory council appointed by 

the governor of the State. 
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(C) Motorcyclist safety training.—The term 

‘‘motorcyclist safety training’’ means a formal 

program of instruction that is approved for use 

in a State by the designated State authority 

having jurisdiction over motorcyclist safety 

issues, which may include the State motorcycle 

safety administrator or a motorcycle advisory 

council appointed by the governor of the State. 
(D) State.—The term ‘‘State’’ has the meaning 

given such term in section 101(a) of title 23, 

United States Code.

(6) Share-the-road model language.—Not later 

than 1 year after the date of enactment of this 

paragraph, the Secretary shall update and pro-

vide to the States model language, for use in traf-

fic safety education courses, driver’s manuals, 

and other driver training materials, that provides 

instruction for drivers of motor vehicles on the im-

portance of sharing the road safely with motorcy-

clists.

(g) Nonmotorized Safety.—
(1) Definition of nonmotorized road user.—In 

this subsection, the term ‘‘nonmotorized road 

user’’ means—
(A) a pedestrian; 
(B) an individual using a nonmotorized mode 

of transportation, including a bicycle, a scooter, 

or a personal conveyance; and 
(C) an individual using a low-speed or low-

horsepower motorized vehicle, including an 

electric bicycle, electric scooter, personal mobil-

ity assistance device, personal transporter, or 

all-terrain vehicle.

(2) General authority.—Subject to the require-

ments under this subsection, the Secretary shall 

award grants to States for the purpose of decreas-

ing nonmotorized road user fatalities involving a 

motor vehicle in transit on a trafficway. 
(3) Federal share.—The Federal share of the 

cost of a project carried out by a State using 

amounts from a grant awarded under this sub-

section may not exceed 80 percent. 
(4) Eligibility.—A State shall receive a grant 

under this subsection in a fiscal year if the an-

nual combined nonmotorized road user fatalities 

in the State exceed 15 percent of the total annual 

crash fatalities in the State, based on the most re-

cently reported final data from the Fatality Anal-

ysis Reporting System. 
(5) Use of grant amounts.—Grant funds received 

by a State under this subsection may be used for 

the safety of nonmotorized road users, includ-

ing—
(A) training of law enforcement officials re-

lating to nonmotorized road user safety, State 

laws applicable to nonmotorized road user safe-

ty, and infrastructure designed to improve non-

motorized road user safety; 
(B) carrying out a program to support en-

forcement mobilizations and campaigns de-

signed to enforce State traffic laws applicable to 

nonmotorized road user safety; 
(C) public education and awareness programs 

designed to inform motorists and nonmotorized 

road users regarding—
(i) nonmotorized road user safety, including 

information relating to nonmotorized mobility 

and the importance of speed management to 

the safety of nonmotorized road users; 
(ii) the value of the use of nonmotorized 

road user safety equipment, including light-

ing, conspicuity equipment, mirrors, helmets, 

and other protective equipment, and compli-

ance with any State or local laws requiring 

the use of that equipment; 

(iii) State traffic laws applicable to non-

motorized road user safety, including the re-

sponsibilities of motorists with respect to non-

motorized road users; and 

(iv) infrastructure designed to improve non-

motorized road user safety; and

(D) the collection of data, and the establish-

ment and maintenance of data systems, relating 

to nonmotorized road user traffic fatalities.

(6) Grant amount.—The allocation of grant 

funds to a State under this subsection for a fiscal 

year shall be in proportion to the State’s appor-

tionment under section 402 for fiscal year 2009.

(h) Preventing Roadside Deaths.—

(1) In general.—The Secretary shall provide 

grants to States to prevent death and injury from 

crashes involving motor vehicles striking other ve-

hicles and individuals stopped at the roadside. 

(2) Federal share.—The Federal share of the 

cost of carrying out an activity funded through a 

grant under this subsection may not exceed 80 

percent. 

(3) Eligibility.—A State shall receive a grant 

under this subsection in a fiscal year if the State 

submits to the Secretary a plan that describes the 

method by which the State will use grant funds in 

accordance with paragraph (4). 

(4) Use of funds.—Amounts received by a State 

under this subsection shall be used by the State—

(A) to purchase and deploy digital alert tech-

nology that—

(i) is capable of receiving alerts regarding 

nearby first responders; and 

(ii) in the case of a motor vehicle that is 

used for emergency response activities, is ca-

pable of sending alerts to civilian drivers to 

protect first responders on the scene and en 

route;

(B) to educate the public regarding the safety 

of vehicles and individuals stopped at the road-

side in the State through public information 

campaigns for the purpose of reducing roadside 

deaths and injury; 

(C) for law enforcement costs relating to en-

forcing State laws to protect the safety of vehi-

cles and individuals stopped at the roadside; 

(D) for programs to identify, collect, and re-

port to State and local government agencies 

data relating to crashes involving vehicles and 

individuals stopped at the roadside; and 

(E) to pilot and incentivize measures, includ-

ing optical visibility measures, to increase the 

visibility of stopped and disabled vehicles.

(5) Grant amount.—The allocation of grant 

funds to a State under this subsection for a fiscal 

year shall be in proportion to the apportionment 

of that State under section 402 for fiscal year 2022.

(i) Driver and Officer Safety Education.—

(1) Definition of peace officer.—In this sub-

section, the term ‘‘peace officer’’ includes any in-

dividual—

(A) who is an elected, appointed, or employed 

agent of a government entity; 

(B) who has the authority—
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(i) to carry firearms; and 
(ii) to make warrantless arrests; and

(C) whose duties involve the enforcement of 

criminal laws of the United States.

(2) Grants.—Subject to the requirements of this 

subsection, the Secretary shall provide grants to—
(A) States that enact or adopt a law or pro-

gram described in paragraph (4); and 
(B) qualifying States under paragraph (7).

(3) Federal share.—The Federal share of the 

cost of carrying out an activity funded through a 

grant under this subsection may not exceed 80 

percent. 
(4) Description of law or program.—A law or 

program referred to in paragraph (2)(A) is a law 

or program that requires 1 or more of the fol-

lowing: 
(A) Driver education and driving safety 

courses.—The inclusion, in driver education 

and driver safety courses provided to individ-

uals by educational and motor vehicle agencies 

of the State, of instruction and testing relating 

to law enforcement practices during traffic 

stops, including information relating to—
(i) the role of law enforcement and the du-

ties and responsibilities of peace officers; 
(ii) the legal rights of individuals con-

cerning interactions with peace officers; 
(iii) best practices for civilians and peace of-

ficers during those interactions; 
(iv) the consequences for failure of an indi-

vidual or officer to comply with the law or 

program; and 
(v) how and where to file a complaint 

against, or a compliment relating to, a peace 

officer.

(B) Peace officer training programs.—Devel-

opment and implementation of a training pro-

gram, including instruction and testing mate-

rials, for peace officers and reserve law enforce-

ment officers (other than officers who have re-

ceived training in a civilian course described in 

subparagraph (A)) with respect to proper inter-

action with civilians during traffic stops.

(5) Use of funds.—A State may use a grant pro-

vided under this subsection for—
(A) the production of educational materials 

and training of staff for driver education and 

driving safety courses and peace officer training 

described in paragraph (4); and 
(B) the implementation of a law or program 

described in paragraph (4).

(6) Grant amount.—The allocation of grant 

funds to a State under this subsection for a fiscal 

year shall be in proportion to the apportionment 

of that State under section 402 for fiscal year 2022. 
(7) Special rule for certain states.—

(A) Definition of qualifying state.—In this 

paragraph, the term ‘‘qualifying State’’ means a 

State that—
(i) has received a grant under this sub-

section for a period of not more than 5 years; 

and 
(ii) as determined by the Secretary—

(I) has not fully enacted or adopted a law 

or program described in paragraph (4); but 
(II)(aa) has taken meaningful steps to-

ward the full implementation of such a law 

or program; and 

(bb) has established a timetable for the 

implementation of such a law or program.

(B) Withholding.—The Secretary shall—

(i) withhold 50 percent of the amount that 

each qualifying State would otherwise receive 

under this subsection if the qualifying State 

were a State described in paragraph (2)(A); 

and 

(ii) direct any amounts withheld under 

clause (i) for distribution among the States 

that are enforcing and carrying out a law or 

program described in paragraph (4).

See 2021 Amendment notes below.

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the FAST Act, referred to 
in subsec. (a)(9)(A), is the date of enactment of Pub. L. 
114–94, which was approved Dec. 4, 2015. 

The date of enactment of this paragraph, referred to 
in subsec. (f)(6), is the date of enactment of Pub. L. 
114–94, which was approved Dec. 4, 2015. 

PRIOR PROVISIONS 

A prior section 405, added Pub. L. 93–87, title II, 
§ 230(a), Aug. 13, 1973, 87 Stat. 293; amended Pub. L. 
93–643, § 121, Jan. 4, 1975, 88 Stat. 2289, related to the 
Federal-aid safer roads demonstration program, prior 
to repeal by Pub. L. 94–280, title I, § 135(c), May 5, 1976, 
90 Stat. 442. 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 117–58, § 24105(a)(1)(C), sub-
stituted ‘‘Program Authority’’ for ‘‘General Authority’’ 
in heading and struck out introductory provisions 
which read as follows: ‘‘Subject to the requirements of 
this section, the Secretary shall manage programs to 
address national priorities for reducing highway deaths 
and injuries. Funds shall be allocated according to the 
following:’’. 

Subsec. (a)(1) to (3). Pub. L. 117–58, § 24105(a)(1)(B), (C), 
added par. (1) and redesignated former pars. (1) and (2) 
as (2) and (3), respectively. Former par. (3) redesignated 
(4). 

Subsec. (a)(4). Pub. L. 117–58, § 24105(a)(1)(B), (D), re-
designated par. (3) as (4) and substituted ‘‘53 percent’’ 
for ‘‘52.5 percent’’. Former par. (4) redesignated (5). 

Subsec. (a)(5). Pub. L. 117–58, § 24105(a)(1)(B), redesig-
nated par. (4) as (5). Former par. (5) redesignated (6). 

Subsec. (a)(6). Pub. L. 117–58, § 24105(a)(1)(A), (B), re-
designated par. (5) as (6) and struck out former par. (6). 
Prior to amendment, text of par. (6) read as follows: ‘‘In 
each fiscal year, 5 percent of the funds provided under 
this section shall be allocated among States that adopt 
and implement graduated driver licensing laws (as de-
scribed in subsection (g)).’’

Subsec. (a)(7). Pub. L. 117–58, § 24105(a)(1)(E), sub-
stituted ‘‘7 percent’’ for ‘‘5 percent’’ and ‘‘subsection 
(g)’’ for ‘‘subsection (h)’’. 

Subsec. (a)(8). Pub. L. 117–58, § 24105(a)(1)(G), added 
par. (8). Former par. (8) redesignated (10). 

Subsec. (a)(9). Pub. L. 117–58, § 24105(a)(1)(A), (G), 
added par. (9) and struck out former par. (9). Prior to 
amendment, text read as follows: 

‘‘(A) CERTIFICATION.—As part of the grant application 
required in section 402(k)(3)(F), a State receiving a 
grant in any fiscal year under subsection (b), (c), or (d) 
of this section shall provide certification that the lead 
State agency responsible for programs described in any 
of those subsections is maintaining aggregate expendi-
tures at or above the average level of such expenditures 
in the 2 fiscal years prior to the date of enactment of 
the FAST Act. 

‘‘(B) WAIVER.—Upon the request of a State, the Sec-
retary may waive or modify the requirements under 
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subparagraph (A) for not more than 1 fiscal year if the 
Secretary determines that such a waiver would be equi-
table due to exceptional or uncontrollable cir-
cumstances.’’

Subsec. (a)(10). Pub. L. 117–58, § 24105(a)(1)(F), (H), re-
designated par. (8) as (10) and substituted ‘‘paragraphs 
(2) through (9)’’ for ‘‘paragraphs (1) through (7)’’ and 
‘‘subsections (b) through (i)’’ for ‘‘subsections (b) 
through (h)’’. Former par. (10) redesignated (11). 

Subsec. (a)(11). Pub. L. 117–58, § 24105(a)(1)(F), redesig-
nated par. (10) as (11). 

Subsec. (b)(1). Pub. L. 117–58, § 24105(a)(2)(A), struck 
out ‘‘of Transportation’’ before ‘‘shall award grants’’. 

Subsec. (b)(3)(B)(ii)(VI)(aa). Pub. L. 117–58, 
§ 24105(a)(2)(B), substituted ‘‘5-year’’ for ‘‘3-year’’. 

Subsec. (b)(4)(A)(v). Pub. L. 117–58, § 24105(a)(2)(C)(i), 
added cl. (v) and struck out former cl. (v) which read as 
follows: ‘‘purchase and distribute child restraints to 
low-income families, provided that not more than 5 
percent of the funds received in a fiscal year are used 
for such purpose; and’’. 

Subsec. (b)(4)(B). Pub. L. 117–58, § 24105(a)(2)(C)(ii), 
added subpar. (B) and struck out former subpar. (B). 
Prior to amendment, text read as follows: ‘‘A State 
that is eligible for funds under paragraph (3)(A) may 
use up to 100 percent of such funds for any project or 
activity eligible for funding under section 402.’’

Subsec. (c)(1). Pub. L. 117–58, § 24105(a)(3)(A)(i), struck 
out ‘‘of Transportation’’ before ‘‘shall award grants’’ in 
introductory provisions. 

Subsec. (c)(1)(D). Pub. L. 117–58, § 24105(a)(3)(A)(ii), 
substituted ‘‘States, including the National EMS Infor-
mation System;’’ for ‘‘States; and’’. 

Subsec. (c)(3). Pub. L. 117–58, § 24105(a)(3)(B)(i), sub-
stituted ‘‘A State shall not be eligible to receive a 
grant under this subsection for a fiscal year unless the 
State—’’ for ‘‘A State is not eligible for a grant under 
this subsection in a fiscal year unless the State dem-
onstrates, to the satisfaction of the Secretary, that the 
State—’’ in introductory provisions. 

Subsec. (c)(3)(A). Pub. L. 117–58, § 24105(a)(3)(B)(i), 
(ii)(II), (iii)(II), substituted ‘‘has certified to the Sec-
retary that the State—’’ for ‘‘has a functioning’’, des-
ignated remainder of existing provisions as cl. (i), and 
redesignated subpars. (B) and (C) of par. (3) as cls. (ii) 
and (iii), respectively, of subpar. (A) and realigned mar-
gins. 

Subsec. (c)(3)(B). Pub. L. 117–58, § 24105(a)(3)(B)(iv), re-
designated subpar. (D) as (B). Former subpar. (B) redes-
ignated cl. (ii) of subpar. (A). 

Pub. L. 117–58, § 24105(a)(3)(B)(ii)(I), inserted ‘‘and’’ 
after semicolon at end. 

Subsec. (c)(3)(B)(vi). Pub. L. 117–58, § 24105(a)(3)(B)(v), 
substituted period for ‘‘; and’’ at end. 

Subsec. (c)(3)(C). Pub. L. 117–58, § 24105(a)(3)(B)(iii)(I), 
inserted ‘‘and’’ after semicolon at end. 

Subsec. (c)(3)(E). Pub. L. 117–58, § 24105(a)(3)(B)(vi), 
struck out subpar. (E) which read as follows: ‘‘has cer-
tified to the Secretary that an assessment of the 
State’s highway safety data and traffic records system 
was conducted or updated during the preceding 5 
years.’’

Subsec. (c)(4). Pub. L. 117–58, § 24105(a)(3)(C), added 
par. (4) and struck out former par. (4). Prior to amend-
ment, text read as follows: ‘‘Grant funds received by a 
State under this subsection shall be used for making 
data program improvements to core highway safety 
databases related to quantifiable, measurable progress 
in any of the 6 significant data program attributes set 
forth in paragraph (3)(D).’’

Subsec. (c)(6). Pub. L. 117–58, § 24105(a)(3)(D), added 
par. (6). 

Subsec. (d)(4)(B)(iii). Pub. L. 117–58, 
§ 24105(a)(4)(A)(i)(I), added cl. (iii) and struck out former 
cl. (iii) which read as follows: ‘‘court support of high-
visibility enforcement efforts, training and education 
of criminal justice professionals (including law enforce-
ment, prosecutors, judges, and probation officers) to as-
sist such professionals in handling impaired driving 
cases, hiring traffic safety resource prosecutors, hiring 

judicial outreach liaisons, and establishing driving 
while intoxicated courts;’’. 

Subsec. (d)(4)(B)(v). Pub. L. 117–58, 
§ 24105(a)(4)(A)(i)(II), added cl. (v) and struck out former 
cl. (v) which read as follows: ‘‘improving blood-alcohol 
concentration testing and reporting;’’. 

Subsec. (d)(4)(B)(vi). Pub. L. 117–58, 
§ 24105(a)(4)(A)(i)(III), substituted ‘‘conducting initial 
and continuing standardized field sobriety training, ad-
vanced roadside impaired driving evaluation training, 
law enforcement phlebotomy training, and’’ for ‘‘con-
ducting standardized field sobriety training, advanced 
roadside impaired driving evaluation training, and’’. 

Subsec. (d)(4)(B)(xi). Pub. L. 117–58, 
§ 24105(a)(4)(A)(i)(IV)–(VI), added cl. (xi). 

Subsec. (d)(4)(C). Pub. L. 117–58, § 24105(a)(4)(A)(ii), 
designated first sentence as cl. (i), inserted heading, 
and substituted ‘‘Subject to clause (iii), low-range’’ for 
‘‘Low-range’’; designated second sentence as cl. (ii), in-
serted heading, and substituted ‘‘Subject to clause (iii), 
medium-range’’ for ‘‘Medium-range’’; and added cl. (iii). 

Subsec. (d)(6)(A). Pub. L. 117–58, § 24105(a)(4)(B)(i), 
added subpar. (A) and struck out former subpar. (A). 
Prior to amendment, text read as follows: ‘‘The Sec-
retary shall make a separate grant under this sub-
section to each State that adopts and is enforcing a 
mandatory alcohol-ignition interlock law for all indi-
viduals convicted of driving under the influence of alco-
hol or of driving while intoxicated.’’

Subsec. (d)(6)(D). Pub. L. 117–58, § 24105(a)(4)(B)(ii), 
substituted ‘‘2022’’ for ‘‘2009’’. 

Subsec. (d)(7)(A). Pub. L. 117–58, § 24105(a)(4)(C), in-
serted ‘‘or local’’ after ‘‘authorizes a State’’ in intro-
ductory provisions. 

Subsec. (e)(1). Pub. L. 117–58, § 24105(a)(5)(B), (C)(i), re-
designated par. (9) as (1) and struck out ‘‘, the fol-
lowing definitions apply’’ after ‘‘In this subsection’’ in 
introductory provisions. Former par. (1) redesignated 
(2). 

Subsec. (e)(1)(B). Pub. L. 117–58, § 24105(a)(5)(C)(ii), 
added subpar. (B) and struck out former subpar. (B). 
Prior to amendment, text read as follows: ‘‘The term 
‘personal wireless communications device’—

‘‘(i) means a device through which personal wireless 
services (as defined in section 332(c)(7)(C)(i) of the 
Communications Act of 1934 (47 U.S.C. 332(c)(7)(C)(i))) 
are transmitted; and 

‘‘(ii) does not include a global navigation satellite 
system receiver used for positioning, emergency noti-
fication, or navigation purposes.’’
Subsec. (e)(1)(E), (F). Pub. L. 117–58, 

§ 24105(a)(5)(C)(iii), added subpars. (E) and (F) and 
struck out former subpar. (E). Prior to amendment, 
text of subpar. (E) read as follows: ‘‘The term ‘texting’ 
means reading from or manually entering data into a 
personal wireless communications device, including 
doing so for the purpose of SMS texting, emailing, in-
stant messaging, or engaging in any other form of elec-
tronic data retrieval or electronic data communica-
tion.’’

Subsec. (e)(2). Pub. L. 117–58, § 24105(a)(5)(B), (D), re-
designated par. (1) as (2), struck it out, and added a new 
par. (2). Prior to amendment, text read as follows: ‘‘The 
Secretary shall award a grant under this subsection to 
any State that includes distracted driving awareness as 
part of the State’s driver’s license examination, and en-
acts and enforces a law that meets the requirements 
set forth in paragraphs (2) and (3).’’ Former par. (2) re-
designated (4). 

Subsec. (e)(3). Pub. L. 117–58, § 24105(a)(5)(D), added 
par. (3). 

Subsec. (e)(4). Pub. L. 117–58, § 24105(a)(5)(B), (E)(i), re-
designated par. (2) as (4) and substituted ‘‘of this’’ for 
‘‘set forth in this’’ in introductory provisions. Former 
par. (4) redesignated (7). 

Subsec. (e)(4)(B). Pub. L. 117–58, 
§ 24105(a)(5)(E)(ii)–(iv), redesignated subpar. (C) as (B), 
struck out ‘‘minimum’’ before ‘‘fine’’, and struck out 
former subpar. (B) which read as follows: ‘‘makes viola-
tion of the law a primary offense;’’. 
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Subsec. (e)(4)(C), (D). Pub. L. 117–58, 
§ 24105(a)(5)(E)(iii), (v), redesignated subpar. (D) as (C) 
and substituted ‘‘use a personal wireless communica-
tions device for texting’’ for ‘‘text through a personal 
wireless communication device’’. Former subpar. (C) 
redesignated (B). 

Subsec. (e)(5). Pub. L. 117–58, § 24105(a)(5)(F), added 
par. (5). 

Subsec. (e)(6). Pub. L. 117–58, § 24105(a)(5)(A), (B), 
(G)(i), redesignated par. (3) as (6), substituted ‘‘of this’’ 
for ‘‘set forth in this’’ in introductory provisions, and 
struck out former par. (6) which related to additional 
grants for activities related to enforcement of dis-
tracted driving laws. 

Subsec. (e)(6)(A)(ii). Pub. L. 117–58, § 24105(a)(5)(G)(ii), 
struck out ‘‘set forth in subsection (g)(2)(B)’’ after ‘‘in-
termediate license stage’’. 

Subsec. (e)(6)(B). Pub. L. 117–58, 
§ 24105(a)(5)(G)(iii)–(v), redesignated subpar. (C) as (B), 
struck out ‘‘minimum’’ before ‘‘fine’’, and struck out 
former subpar. (B) which read as follows: ‘‘makes viola-
tion of the law a primary offense;’’. 

Subsec. (e)(6)(C). Pub. L. 117–58, § 24105(a)(5)(G)(vi), 
added subpar. (C). Former subpar. (C) redesignated (B). 

Subsec. (e)(6)(D). Pub. L. 117–58, § 24105(a)(5)(G)(iii), 
struck out subpar. (D) which read as follows: ‘‘does not 
provide for an exemption that specifically allows a 
driver to text through a personal wireless communica-
tion device while stopped in traffic.’’

Subsec. (e)(7). Pub. L. 117–58, § 24105(a)(5)(B), (H)(i), re-
designated par. (4) as (7) and substituted ‘‘of paragraph 
(4), (5), or (6)’’ for ‘‘set forth in paragraph (2) or (3)’’ in 
introductory provisions. Former par. (7) redesignated 
(9). 

Subsec. (e)(7)(A). Pub. L. 117–58, § 24105(a)(5)(H)(ii), 
added subpar. (A) and struck out former subpar. (A) 
which read as follows: ‘‘a driver who uses a personal 
wireless communications device to contact emergency 
services;’’. 

Subsec. (e)(7)(D) to (F). Pub. L. 117–58, 
§ 24105(a)(5)(H)(iii)–(v), added subpars. (D) and (E) and 
redesignated former subpar. (D) as (F). 

Subsec. (e)(8). Pub. L. 117–58, § 24105(a)(5)(A), (B), re-
designated par. (5) as (8) and struck out former par. (8). 
Prior to amendment, text of par. (8) read as follows: 
‘‘The allocation of grant funds to a State under this 
subsection for a fiscal year shall be in proportion to the 
State’s apportionment under section 402 for fiscal year 
2009.’’

Subsec. (e)(9). Pub. L. 117–58, § 24105(a)(5)(B), redesig-
nated par. (7) as (9). Former par. (9) redesignated (1). 

Subsec. (f)(3)(A)(i). Pub. L. 117–58, § 24105(a)(6)(A), sub-
stituted ‘‘crash’’ for ‘‘accident’’. 

Subsec. (f)(3)(C) to (E). Pub. L. 117–58, § 24105(a)(6)(B), 
(C), added subpar. (C) and redesignated former subpars. 
(C) and (D) as (D) and (E), respectively. Former subpar. 
(E) redesignated (F). 

Subsec. (f)(3)(F). Pub. L. 117–58, § 24105(a)(6)(B), (D), 
redesignated subpar. (E) as (F) and substituted ‘‘crash-
es’’ for ‘‘accidents’’ in heading. Former subpar. (F) re-
designated (G). 

Subsec. (f)(3)(G). Pub. L. 117–58, § 24105(a)(6)(B), redes-
ignated subpar. (F) as (G). 

Subsec. (g). Pub. L. 117–58, § 24105(a)(7), (8), redesig-
nated subsec. (h) as (g) and struck out former subsec. 
(g) which authorized Secretary to award grants to 
States that adopt and implement graduated driver li-
censing laws and meet minimum requirements and to 
promulgate regulations necessary to implement min-
imum requirements. 

Subsec. (g)(1). Pub. L. 117–58, § 24105(a)(9)(B), added 
par. (1). Former par. (1) redesignated (2). 

Subsec. (g)(2). Pub. L. 117–58, § 24105(a)(9)(A), (C), re-
designated par. (1) as (2) and substituted ‘‘nonmotorized 
road user fatalities involving a motor vehicle in transit 
on a trafficway’’ for ‘‘pedestrian and bicycle fatalities 
and injuries that result from crashes involving a motor 
vehicle’’. Former par. (2) redesignated (3). 

Subsec. (g)(3). Pub. L. 117–58, § 24105(a)(9)(A), redesig-
nated par. (2) as (3). Former par. (3) redesignated (4). 

Subsec. (g)(4). Pub. L. 117–58, § 24105(a)(9)(A), (D), re-
designated par. (3) as (4) and substituted ‘‘nonmotorized 
road user’’ for ‘‘pedestrian and bicycle’’. Former par. (4) 
redesignated (5). 

Subsec. (g)(5). Pub. L. 117–58, § 24105(a)(9)(A), (E), re-
designated par. (4) as (5), struck it out, and added a new 
par. (5). Prior to amendment, par. related to use of 
grant funds received by a State with traffic laws appli-
cable to pedestrian and bicycle safety. Former par. (5) 
redesignated (6). 

Subsec. (g)(6). Pub. L. 117–58, § 24105(a)(9)(A), redesig-
nated par. (5) as (6). 

Subsecs. (h), (i). Pub. L. 117–58, § 24105(a)(10), added 
subsecs. (h) and (i). Former subsec. (h) redesignated (g). 

2015—Subsec. (a). Pub. L. 114–94, § 4005(a), amended 
subsec. (a) generally. Prior to amendment, text related 
to the general authority of the Secretary of Transpor-
tation to manage programs to address national prior-
ities for reducing highway deaths and injuries. 

Subsec. (b)(4)(B). Pub. L. 114–94, § 4005(b), substituted 
‘‘100 percent’’ for ‘‘75 percent’’. 

Subsec. (d)(4). Pub. L. 114–94, § 4005(c)(1), added par. (4) 
and struck out former par. (4), which related to the use 
of grant funds. 

Subsec. (d)(5). Pub. L. 114–94, § 4014(3)(A)(i), sub-
stituted ‘‘under section 402’’ for ‘‘under section 402(c)’’. 

Subsec. (d)(6). Pub. L. 114–94, § 4005(c)(2)(A), amended 
heading generally. Prior to amendment, heading read 
as follows: ‘‘GRANTS TO STATES THAT ADOPT AND EN-
FORCE MANDATORY ALCOHOL-IGNITION INTERLOCK LAWS.’’. 

Subsec. (d)(6)(A). Pub. L. 114–94, § 4005(c)(2)(B), amend-
ed heading generally. Prior to amendment, heading 
read as follows: ‘‘IN GENERAL.—’’. 

Subsec. (d)(6)(B). Pub. L. 114–94, § 4005(c)(2)(D), added 
subpar. (B). Former subsec. (B) redesignated (C). 

Subsec. (d)(6)(C). Pub. L. 114–94, § 4014(3)(A)(ii), which 
directed substitution of ‘‘in proportion to the State’s 
apportionment under section 402 for fiscal year 2009’’ 
for ‘‘on the basis of the apportionment formula set 
forth in section 402(c)’’ in subpar. (D) as redesignated 
by Pub. L. 114–94, § 4005(c)(2)(C), was executed by mak-
ing substitution to subpar. (C) to reflect the probable 
intent of Congress. 

Pub. L. 114–94, § 4005(c)(2)(C), (E), redesignated subpar. 
(B) as (C), and in subpar. (C) substituted ‘‘and subpara-
graph (B)’’ after ‘‘subparagraph (A)’’. Former subpar. 
(C) redesignated (D). 

Subsec. (d)(6)(D). Pub. L. 114–94, § 4005(c)(2)(F), in-
serted ‘‘and subparagraph (B)’’ after ‘‘subparagraph 
(A)’’. 

Pub. L. 114–94, § 4005(c)(2)(C), redesignated subpar. (C) 
as (D). Former subpar. (D) redesignated (E). 

Subsec. (d)(6)(E). Pub. L. 114–94, § 4005(c)(2)(G), amend-
ed subpar. (E) generally. Prior to amendment, subpar. 
(E) related to funding. 

Pub. L. 114–94, § 4005(c)(2)(C), redesignated subpar. (D) 
as (E). 

Subsec. (d)(6)(F). Pub. L. 114–94, § 4005(c)(2)(H), added 
subpar. (F). 

Subsec. (d)(7)(A). Pub. L. 114–94, § 4005(c)(3)(A)(i), in 
introductory provisions, substituted ‘‘or an agency 
with jurisdiction’’ for ‘‘or a State agency’’ and inserted 
‘‘bond,’’ before ‘‘sentence’’. 

Subsec. (d)(7)(A)(i). Pub. L. 114–94, § 4005(c)(3)(A)(ii), 
substituted ‘‘who was arrested for, plead guilty to, or’’ 
for ‘‘who plead guilty or’’. 

Subsec. (d)(7)(A)(ii)(I). Pub. L. 114–94, 
§ 4005(c)(3)(A)(iii), inserted ‘‘at a testing location’’ after 
‘‘twice per day’’. 

Subsec. (d)(7)(D). Pub. L. 114–94, § 4005(c)(3)(B), struck 
out second period at end. 

Subsec. (e). Pub. L. 114–94, § 4005(d), amended subsec. 
(e) generally. Prior to amendment, section provided for 
award of distracted driving grants. 

Subsec. (f)(2). Pub. L. 114–94, § 4005(e)(1), added par. (2) 
and struck out former par. (2). Prior to amendment, 
text read as follows: ‘‘The amount of a grant awarded 
to a State for a fiscal year under this subsection may 
not exceed 25 percent of the amount apportioned to the 
State for fiscal year 2003 under section 402.’’
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Subsec. (f)(4)(A)(iv). Pub. L. 114–94, § 4014(3)(B), sub-
stituted ‘‘including’’ for ‘‘such as the’’ and struck out 
‘‘developed under subsection (g)’’ after ‘‘safety mes-
sages’’. 

Subsec. (f)(4)(C). Pub. L. 114–94, § 4005(e)(2), added sub-
par. (C). 

Subsec. (f)(6). Pub. L. 114–94, § 4005(e)(3), added par. (6). 
Subsec. (g)(2)(A). Pub. L. 114–94, § 4005(f)(1)(A), sub-

stituted ‘‘18’’ for ‘‘21’’. 
Subsec. (g)(2)(B). Pub. L. 114–94, § 4005(f)(1)(B), amend-

ed subpar. (B) generally. Prior to amendment, subpar. 
(B) related to state compliance with the 2-stage licens-
ing process. 

Subsec. (g)(6). Pub. L. 114–94, § 4005(f)(2), added par. 
(6). 

Subsec. (h). Pub. L. 114–94, § 4005(g), added subsec. (h). 
2012—Pub. L. 112–141 amended section generally. Prior 

to amendment, section related to occupant protection 
incentive grants. 

2011—Subsec. (a)(3). Pub. L. 112–30, § 121(c)(1)(A), sub-
stituted ‘‘9’’ for ‘‘8’’. 

Subsec. (a)(4)(C). Pub. L. 112–30, § 121(c)(1)(B), sub-
stituted ‘‘fifth through ninth’’ for ‘‘fifth through 
eighth’’. 

2010—Subsec. (a)(3). Pub. L. 111–147, § 421(c)(1)(A), sub-
stituted ‘‘8’’ for ‘‘6’’. 

Subsec. (a)(4)(C). Pub. L. 111–147, § 421(c)(1)(B), sub-
stituted ‘‘fifth through eighth’’ for ‘‘fifth and sixth’’. 

2005—Subsec. (a)(2). Pub. L. 109–59, § 2004(a)(1), sub-
stituted ‘‘SAFETEA–LU’’ for ‘‘Transportation Equity 
Act for the 21st Century’’. 

Subsec. (a)(3). Pub. L. 109–59, § 2004(a)(2), substituted 
‘‘2003’’ for ‘‘1997’’. 

Subsec. (a)(4). Pub. L. 109–59, § 2004(a)(3), inserted ‘‘be-
ginning after September 30, 2003,’’ after ‘‘years’’ in sub-
pars. (A) to (C). 

Subsec. (c). Pub. L. 109–59, § 2004(c), substituted ‘‘100 
percent’’ for ‘‘25 percent’’ and ‘‘2003’’ for ‘‘1997’’. 

Subsec. (d). Pub. L. 109–59, § 2002(e), struck out head-
ing and text of subsec. (d). Text read as follows: ‘‘Funds 
authorized to be appropriated to carry out this section 
in a fiscal year shall be subject to a deduction not to 
exceed 5 percent for the necessary costs of admin-
istering the provisions of this section.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2021 AMENDMENT 

Pub. L. 117–58, div. B, title IV, § 24105(c), Nov. 15, 2021, 
135 Stat. 806, provided that: ‘‘The amendments made by 
subsection (a) [amending this section] shall take effect 
with respect to any grant application or State highway 
safety plan submitted under chapter 4 of title 23, 
United States Code, for fiscal year 2024 or thereafter.’’

EFFECTIVE DATE OF 2015 AMENDMENT 

Except as otherwise provided, amendment by Pub. L. 
114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 
114–94, set out as a note under section 5313 of Title 5, 
Government Organization and Employees. 

Amendment by section 4005 of Pub. L. 114–94 effective 
Oct. 1, 2016, see section 4015 of Pub. L. 114–94, set out as 
a note under under section 164 of this title. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 
see section 3(a) of Pub. L. 112–141, set out as an Effec-
tive and Termination Dates of 2012 Amendment note 
under section 101 of this title. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 effective Oct. 1, 2005, 
see section 2022 of Pub. L. 109–59, set out as a note 
under section 402 of this title. 

CRASH DATA 

Pub. L. 117–58, div. B, title IV, § 24108, Nov. 15, 2021, 135 
Stat. 807, provided that: 

‘‘(a) IN GENERAL.—Not later than 3 years after the 
date of enactment of this Act [Nov. 15, 2021], the Sec-
retary [of Transportation] shall revise the crash data 
collection system to include the collection of crash re-
port data elements that distinguish individual personal 
conveyance vehicles, such as electric scooters and bicy-
cles, from other vehicles involved in a crash. 

‘‘(b) COORDINATION.—In carrying out subsection (a), 
the Secretary may coordinate with States to update 
the Model Minimum Uniform Crash Criteria to provide 
guidance to States regarding the collection of informa-
tion and data elements for the crash data collection 
system. 

‘‘(c) VULNERABLE ROAD USERS.—
‘‘(1) UPDATE.—Based on the information contained 

in the vulnerable road user safety assessments re-
quired by subsection (f) of section 32302 of title 49, 
United States Code (as added by section 24213(b)(2)), 
the Secretary shall modify existing crash data collec-
tion systems to include the collection of additional 
crash report data elements relating to vulnerable 
road user safety. 

‘‘(2) INJURY HEALTH DATA.—The Secretary shall co-
ordinate with the Director of the Centers for Disease 
Control and Prevention to develop and implement a 
plan for States to combine highway crash data and 
injury health data to produce a national database of 
pedestrian injuries and fatalities, disaggregated by 
demographic characteristics. 
‘‘(d) STATE ELECTRONIC DATA COLLECTION.—

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) ELECTRONIC DATA TRANSFER.—The term ‘elec-

tronic data transfer’ means a protocol for auto-
mated electronic transfer of State crash data to the 
National Highway Traffic Safety Administration. 

‘‘(B) STATE.—The term ‘State’ means—
‘‘(i) each of the 50 States; 
‘‘(ii) the District of Columbia; 
‘‘(iii) the Commonwealth of Puerto Rico; 
‘‘(iv) the United States Virgin Islands; 
‘‘(v) Guam; 
‘‘(vi) American Samoa; 
‘‘(vii) the Commonwealth of the Northern Mar-

iana Islands; and 
‘‘(viii) the Secretary of the Interior, acting on 

behalf of an Indian Tribe. 
‘‘(2) ESTABLISHMENT OF PROGRAM.—The Secretary 

shall establish a program under which the Secretary 
shall—

‘‘(A) provide grants for the modernization of 
State data collection systems to enable full elec-
tronic data transfer under paragraph (3); and 

‘‘(B) upgrade the National Highway Traffic Safety 
Administration system to manage and support 
State electronic data transfers relating to crashes 
under paragraph (4). 
‘‘(3) STATE GRANTS.—

‘‘(A) IN GENERAL.—The Secretary shall provide 
grants to States to upgrade and standardize State 
crash data systems to enable electronic data collec-
tion, intrastate data sharing, and electronic data 
transfers to the National Highway Traffic Safety 
Administration to increase the accuracy, timeli-
ness, and accessibility of the data, including data 
relating to fatalities involving vulnerable road 
users. 

‘‘(B) ELIGIBILITY.—A State shall be eligible to re-
ceive a grant under this paragraph if the State sub-
mits to the Secretary an application, at such time, 
in such manner, and containing such information 
as the Secretary may require, that includes a plan 
to implement full electronic data transfer to the 
National Highway Traffic Safety Administration by 
not later than 5 years after the date on which the 
grant is provided. 

‘‘(C) USE OF FUNDS.—A grant provided under this 
paragraph may be used for the costs of—

‘‘(i) equipment to upgrade a statewide crash 
data repository; 

‘‘(ii) adoption of electronic crash reporting by 
law enforcement agencies; and 
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‘‘(iii) increasing alignment of State crash data 
with the latest Model Minimum Uniform Crash 
Criteria. 
‘‘(D) FEDERAL SHARE.—The Federal share of the 

cost of a project funded with a grant under this 
paragraph may be up to 80 percent. 
‘‘(4) NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRA-

TION SYSTEM UPGRADE.—The Secretary shall manage 
and support State electronic data transfers relating 
to vehicle crashes by—

‘‘(A) increasing the capacity of the National 
Highway Traffic Safety Administration system; and 

‘‘(B) making State crash data accessible to the 
public. 

‘‘(e) CRASH INVESTIGATION SAMPLING SYSTEM.—The 
Secretary may use funds made available to carry out 
this section to enhance the collection of crash data by 
upgrading the Crash Investigation Sampling System to 
include—

‘‘(1) additional program sites; 
‘‘(2) an expanded scope that includes all crash 

types; and 
‘‘(3) on-scene investigation protocols. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to the Secretary to carry 
out this section $150,000,000 for each of fiscal years 2022 
through 2026, to remain available for a period of 3 fiscal 
years following the fiscal year for which the amounts 
are appropriated.’’

NATIONAL PRIORITY SAFETY PROGRAM GRANT 
ELIGIBILITY 

Pub. L. 114–94, div. A, title IV, § 4010, Dec. 4, 2015, 129 
Stat. 1511, as amended by Pub. L. 117–58, div. B, title IV, 
§ 24105(b), Nov. 15, 2021, 135 Stat. 806, provided that: 
‘‘Not later than 60 days after the date on which the 
Secretary [of Transportation] awards grants under sec-
tion 405 of title 23, United States Code, the Secretary 
shall make available on a publicly available Internet 
Web site of the Department of Transportation—

‘‘(1) an identification of—
‘‘(A) the States that were awarded grants under 

such section; 
‘‘(B) the States that applied and were not award-

ed grants under such section; and 
‘‘(C) the States that did not apply for a grant 

under such section; and 
‘‘(2) a list of all deficiencies that made a State in-

eligible for a grant under such section for each State 
under paragraph (1)(B).’’

CHILD SAFETY AND CHILD BOOSTER SEAT INCENTIVE 
GRANTS 

Pub. L. 109–59, title II, § 2011, Aug. 10, 2005, 119 Stat. 
1538, as amended by Pub. L. 111–147, title IV, § 421(j)(1), 
Mar. 18, 2010, 124 Stat. 85; Pub. L. 112–30, title I, 
§ 121(j)(1), Sept. 16, 2011, 125 Stat. 348, related to child 
safety and child booster seat incentive grants, prior to 
repeal by Pub. L. 112–141, div. C, title I, § 31109(h), July 
6, 2012, 126 Stat. 757. 

CHILD PASSENGER PROTECTION EDUCATION GRANTS 

Pub. L. 105–178, title II, § 2003(b), June 9, 1998, 112 Stat. 
327, authorized the Secretary to make grants to States 
to implement child passenger protection programs, re-
quired reports from States and the Secretary regarding 
those programs, and authorized appropriations for fis-
cal years 2000 and 2001. 

§ 406. General requirements for Federal assist-
ance 

(a) DEFINITION OF FUNDED PROJECT.—In this 
section, the term ‘‘funded project’’ means a 
project funded, in whole or in part, by a grant 
provided under section 402 or 405. 

(b) REGULATORY AUTHORITY.—Each funded 
project shall be carried out in accordance with 
applicable regulations promulgated by the Sec-
retary. 

(c) STATE MATCHING REQUIREMENTS.—If a 
grant provided under this chapter requires any 
State to share in the cost of a funded project, 
the aggregate of the expenditures made by the 
State (including any political subdivision of the 
State) for highway safety activities during a fis-
cal year, exclusive of Federal funds, for carrying 
out the funded project (other than expenditures 
for planning or administration) shall be credited 
toward the non-Federal share of the cost of any 
other funded project (other than planning and 
administration) during that fiscal year, regard-
less of whether those expenditures were made in 
connection with the project. 

(d) GRANT APPLICATION AND DEADLINE.—
(1) APPLICATIONS.—To be eligible to receive a 

grant under this chapter, a State shall submit 
to the Secretary an application at such time, 
in such manner, and containing such informa-
tion as the Secretary may require. 

(2) DEADLINE.—The Secretary shall establish 
a single deadline for the submission of applica-
tions under paragraph (1) to enable the provi-
sion of grants under this chapter early in each 
applicable fiscal year beginning after the date 
of submission.

(e) DISTRIBUTION OF FUNDS TO STATES.—Not 
later than 60 days after the later of the start of 
a fiscal year or the date of enactment of any ap-
propriations Act making funds available to 
carry out this chapter for that fiscal year, the 
Secretary shall distribute to each State the por-
tion of those funds to which the State is entitled 
for the applicable fiscal year. 

(Added Pub. L. 117–58, div. B, title IV, 
§ 24101(d)(1)(B), Nov. 15, 2021, 135 Stat. 784.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 406, added Pub. L. 93–643, § 126(a), Jan. 
4, 1975, 88 Stat. 2291; amended Pub. L. 94–280, title II, 
§ 205, May 5, 1976, 90 Stat. 453; Pub. L. 95–599, title I, 
§ 129(g), Nov. 6, 1978, 92 Stat. 2708; Pub. L. 109–59, title II, 
§ 2005(a), Aug. 10, 2005, 119 Stat. 1524, related to safety 
belt performance grants, prior to repeal by Pub. L. 
112–141, § 3(a), div. C, title I, § 31109(b), July 6, 2012, 126 
Stat. 413, 756, effective Oct. 1, 2012. 

§ 407. Discovery and admission as evidence of 
certain reports and surveys 

Notwithstanding any other provision of law, 
reports, surveys, schedules, lists, or data com-
piled or collected for the purpose of identifying, 
evaluating, or planning the safety enhancement 
of potential accident sites, hazardous roadway 
conditions, or railway-highway crossings, pursu-
ant to sections 130, 144, and 148 of this title or 
for the purpose of developing any highway safe-
ty construction improvement project which may 
be implemented utilizing Federal-aid highway 
funds shall not be subject to discovery or admit-
ted into evidence in a Federal or State court 
proceeding or considered for other purposes in 
any action for damages arising from any occur-
rence at a location mentioned or addressed in 
such reports, surveys, schedules, lists, or data. 

(Added Pub. L. 100–17, title I, § 132(a), Apr. 2, 
1987, 101 Stat. 170, § 409; amended Pub. L. 102–240, 
title I, § 1035(a), Dec. 18, 1991, 105 Stat. 1978; Pub. 
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